
 

Report to: Planning Committee  Date of Meeting: 11 April 2012   
 
Subject:   Children’s Homes – Update Report 
 
Report of: Head of Planning Services  Wards Affected:  All 
 
Is this a Key Decision?   No   Is it included in the Forward Plan? 

No 
 

Exempt/Confidential No 
 

 
Purpose/Summary 
 
To respond to points made by residents in correspondence and petitions and to further 
review the available evidence as to whether enforcement action is justified in respect of 
four sites in Southport currently in use as Children's Homes. 
 
This follows an exempt report to Planning Committee in December 2011 which informed 
Planning Committee that no action would be taken following investigation of the sites in 
question. 
 
 
Recommendation(s) 
 
That the report be noted. 
 
 
. 
 
 
How does the decision contribute to the Council’s Corporate Objectives? 
 

 Corporate Objective Positive 
Impact 

Neutral 
Impact 

Negative 
Impact 

1 Creating a Learning Community  X  

2 Jobs and Prosperity  X  

3 Environmental Sustainability  X  

4 Health and Well-Being  X  

5 Children and Young People  X  

6 Creating Safe Communities  X  

7 Creating Inclusive Communities  X  

8 Improving the Quality of Council 
Services and Strengthening Local 
Democracy 

 X  

 



 
Reasons for the Recommendation: 
 
There remains no sustainable reason to pursue enforcement proceedings against the properties 
in question.  It is therefore recommended that the content of the report be noted.   

 
 
What will it cost and how will it be financed? 
 
(A) Revenue Costs 

There are no direct financial implications as a result of this report. 
  
 
 
(B) Capital Costs 
 
  
 
 
Implications: 
 
The following implications of this proposal have been considered and where there are 
specific implications, these are set out below: 
 

Legal - None 
 

Human Resources - None 
 

Equality 
 
1. No Equality Implication      

2. Equality Implications identified and mitigated 

3. Equality Implication identified and risk remains  

 

 
Impact on Service Delivery: 
 
None 
 
What consultations have taken place on the proposals and when? 
 
The Head of Corporate Finance & ICT (FD1465/12 & previously FD1191/11) has been 
consulted and has no comments to make on this report as there are no direct financial 
consequences as a result of it. 
 
The Head of Corporate Legal Services (LD814 & previously LD/553/11) has been 
consulted and any comments have been incorporated into the report. 

√ 

 

 



 
Are there any other options available for consideration? 
All other options have been fully considered but rejected as inappropriate 
 
Implementation Date for the Decision 
 
Following the expiry of the “call-in” period for the Minutes of the Cabinet 
 
 
Contact Officer:    Steve Faulkner 
Tel:    0151 934 3081 
Email:     steve.faulkner@sefton.gov.uk 
 
 
Background Papers: 
 
There are no background papers available for inspection. 
 



1. Executive Summary 
 
1.1 As Members will recall from previous reports to both September 2011 and 

December 2011 Planning Committee (the latter an exempt report), the Head of 
Planning Services has been made aware of a number of concerns in respect of 
children’s homes within the borough.  

 
1.2 The issue related to complaints received in relation to four children’s homes in the 

Southport Area.  Complaints related primarily to the individual management of the 
properties in question and anti-social activity.  It was considered appropriate to 
assess these complaints in further detail. Specifically, the intention was to 
ascertain whether there were grounds to require the proprietor of the homes to 
secure retrospective planning consent, by demonstrating that there had been a 
material change of use. 

 
1.3 In order to do so, a list of criteria was drawn up based on case law and good 

practice.  Each premises was assessed and compared against these criteria.  The 
conclusion was reached that no material change of use had taken place in any 
instance.   

 
1.4 It was accepted in the report to Planning Committee that levels of adult occupation 

would be centred on shift patterns rather than permanent accommodation, 
however, the overwhelming balance of case law was such that this would not in 
itself result in a change of use having occurred. 

 
1.5 The operator was duly informed following the December Planning Committee that 

no further action would be taken against the premises investigated. 
 
2. Response to points made in letter and petition submitted on 22 March 2012 
 
2.1 In view of the conclusions reached, the Director of Built Environment has now 

received a letter and petition containing 221 signatures.  This raises four 
substantive issues, each of which are responded to as follows: 

  
1) The Planning Officers report was fundamentally flawed and misleading, 
particularly section 4.3  

For clarification, section 4.3 of the original report referred to the following 
characteristics of each premises. 
 
- The use of each is said to have been instigated nine years ago. 
- Each of the four properties is semi-detached. 
- There is no external evidence in the form of signage or security to 

distinguish any of the properties from others nearby. 
- There is no permanent carer in each case.  Staff would sleep over but not 

reside in each property. 
- There are two shift patterns each of which were 14 hours. 
- The age of children cared for ranges from 8 to 17. 
- Referrals are through the Local Authority and children could come from 

anywhere in the country. 
- All properties have a minimum number of two off street parking spaces.  
- All properties are OFSTED registered. 



- No property has fittings or fixtures untypical of a conventional residential 
dwelling, no fire alarms etc. 

- Children are educated in local schools and coached in life skills (e.g. 
cooking, shopping) during their time at each property. 

- None of the four properties has their own dedicated office or educational 
facility – all rooms are typical of what may be expected in a conventional 
dwelling. 

- All properties have private garden or useable outdoor amenity space. 
 

No formalised evidence has been put forward to confirm that these characteristics 
are not accurate.  The Director of Built Environment would confirm all of these to 
be the case.   

 

2.2 2) Procedures used by the Officers who wrote the report were compromised 
in that they travelled with the Owner of Aftercare NW Ltd in his car, highly 
irregular.  

The use of a single vehicle proved entirely practical in respect of beneficial use of 
time and resources.   

It was not the intention of officers to travel with the owner, however on arrival in 
Southport, with one in a car and the other on the train – it was considered sensible 
to travel in one vehicle.  
 
Moreover, officers could not gain the required access into the properties without 
the owner, and the travel time allowed further preliminary questioning of the owner 
on the activities in each premises, which assisted to identify the character of the 
premises concerned. If those discussions had not taken place in the vehicle, they 
would have taken place during the visit when the officers and owner would have in 
any case been together in private premises.  
 
The Director of Built Environment is satisfied that the officers concerned carried 
out their duties with the highest level of integrity and professional diligence and 
that as part of this thorough investigation, questioning of the owner as to the 
nature of the premises was essential. That this took place in a vehicle rather than 
behind the doors of a privately owned property should not in any way be 
considered to be an improper act on behalf of the officers concerned..  
 

2.3 3) The report was not balanced as there was no consultation with anyone 
other than the Owner and some of the carers working for Aftercare. No 
consultation with local residents who had raised the issue, advised by 
planning department to late to provide a petition.  

 The report was detailed and balanced and referred to specific criteria and case 
law to inform the findings.  It followed a specific procedure relating to enforcement 
complaints which must always remain confidential and required internal inspection 
of each premises as opposed to a judgment of neighbour impacts.   

Evidence of residents was taken into account in the form of letters sent to the 
department but the concerns raised primarily related to anti-social behaviour 
which is outside the remit of planning control and did not inform on whether or not 
a material change of use results. During a public meeting subsequent to the visit,  



the Director of Built Environment attended personally to explain the rationale 
behind the outcome of the investigation and explained categorically that while the 
incidence of alleged anti social behaviour was indeed regrettable, it had no part to 
play in the legal decision as to whether planning consent for change of use was 
required. He further requested that if there was any additional evidence that 
residents felt worthy of consideration, then that should be submitted for 
consideration. To date, no further evidence has been submitted. 

2.4 4) Neither the planning criteria for operating small businesses from a 
residential property without planning permission (as laid down by Sefton) 
nor the specific criteria drawn up for this report are being met by this 
company suggesting an erroneous judgement has been made.  

 
 The planning criteria are contained within a leaflet produced by the Planning 

Division to assist those wishing to operate a small business from home.  This is 
meant merely as guidance rather than a definitive statement and is designed to 
assist with queries over whether or not, for example, child minding, surgeries, or 
the use of a room for office purposes, require planning permission where the 
fundamental residential character of the premises remains unaltered. 

 
 For the purpose of the note, children’s homes are not business premises. 
 
 The criteria for assessing a change of use between a dwellinghouse and a 

children’s home are different to those that should be used for a change from a 
residential dwelling to a business premises. 

  
 There is no error of judgment in the planning assessment, it is simply that the 

document is not relevant and has no legal weight when compared against the 
case law and Inspector’s decisions referred to by the original conclusions.   

 
3. CONCLUSIONS 
 
3.1 To reiterate, members approved the use of a residential dwelling as a children’s 

home in Waterloo in September 2011.  The need for planning permission was 
informed on that occasion by the provision of formal office and educational 
facilities at the premises, added to there being considerably more internal 
adaptation (internal fitting of lighting, fire alarms etc) of the type that could be 
commonly expected of an institutional use.  By comparison, the investigated sites 
have the appearance and layout of conventional residential dwellings. 

 
3.2 There are numerous regulatory bodies (including those within the Council) 

involved in the stewarding of children’s homes but the fundamental planning 
responsibility is to establish whether or not a material change of use has taken 
place.  This judgement is not informed by behavioural issues of occupiers, or anti-
social activity, as clearly established by recent case law of the Court of Appeal.    

 
3.3 Following the report to Planning Committee in December 2011, the Director of 

Built Environment received several complaints from local residents.  The 
responses confirmed that we have no powers to take enforcement action requiring 
the cessation of the use of each premises. 

 



3.4 Moreover, the Director also asked for further evidence to be provided in order that 
the complaints raised could be substantiated.  The petition and covering letter 
aside, no such evidence is being offered.  As such it remains the case that there 
can be no justification for enforcement action. 

 
3.5 It was made clear in these same responses that we would continue to work with 

colleagues and other agencies to find a way of effectively resolving the issues 
affecting local residents.  However, the formal powers available to planning are 
minimal and where used would be most ineffective when set against other more 
bespoke measures tailor-made to deal with matters of alleged anti-social 
behaviour. 

 
3.6 The Director concludes that no further action will be taken in respect of the 

premises as per the previous exempt report to Planning Committee. 


