
 
Report to:  Planning Committee Date of Meeting: 11th April 2012 
 
Subject: TOWN AND COUNTRY PLANNING ACT 1990 APPEALS 
 
Report of: Jane Gowing  
 (Head of Planning Services) Wards Affected: All 
 
Is this a Key Decision?    No   Is it included in the Forward Plan? 

No 
 
Exempt/Confidential No  
 
 
Purpose/Summary 
To advise Members of the current situation with regard to appeals.  Attached is a list of 
new appeals, enforcement appeals, developments on existing appeals and copies of 
appeal decisions received from the Planning Inspectorate. 
 
 
Recommendation(s) 
 
That the contents of this report be noted for information since the appeal decisions 
contained herein are material to the planning process and should be taken into account 
in future, relevant decisions. 
 
 
 
How does the decision contribute to the Council’s Corporate Objectives? 
 

 Corporate Objective Positive 
Impact

Neutral 
Impact

Negative 
Impact

1 Creating a Learning Community    

2 Jobs and Prosperity    

3 Environmental Sustainability    

4 Health and Well-Being    

5 Children and Young People    

6 Creating Safe Communities    

7 Creating Inclusive Communities    

8 Improving the Quality of Council 
Services and Strengthening Local 
Democracy 

   

 



 
Reasons for the Recommendation: 
 
 
 
What will it cost and how will it be financed? 
 
(A) Revenue Costs – N/A 
 
 
(B) Capital Costs – N/A 
 
 
Implications: 
 
The following implications of this proposal have been considered and where there are 
specific implications, these are set out below: 
 
Legal 
 
Human Resources 
 
Equality 
1. No Equality Implication      

2. Equality Implications identified and mitigated 

3. Equality Implication identified and risk remains  

 
 
Impact on Service Delivery: 
 
None. 
 
What consultations have taken place on the proposals and when? 
 
Legal Services  
LD 810 – The Head of Legal Services has been consulted and has no comments to 
make on this report. 
 
Finance  
The Head of Corporate Finance & ICT (FD1454/12) has been consulted and has no 
comments to make on this report as it is for information only.   
 
Are there any other options available for consideration? 
 
No. 
 



 
Implementation Date for the Decision 
 
N/A 
 
 
Contact Officer: Neil Fleming  
Tel:   (0151) 934 2211 
Email:  monitoring@sefton.gov.uk 
 
 
Background Papers: 
 
Background documents can be viewed for each application at 
www.sefton.gov.uk/planapps. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.sefton.gov.uk/planapps


Appeals Received and Decisions Made
From 21 February 2012 to 15 March 2012

Planning Appeal Decisions

Land to rear 2 Adelaide Terrace, Waterloo

S/2011/0324 - APP/M4320/A/11/2155836/NWF

Erection of a detached two storey dwellinghouse following 

demolition of the existing garage together wirth the installation of 

access gates to a maximum height of 1.5m to the front

Appeal Type:

Decision:

Decision Date: 

Lodged Date:

Written

05/07/2011

Dismissed

13/03/2012

New Planning Appeals

 63 St Johns Road, Waterloo

S/2011/0753 - APP/M4320/A/12/2169989/NWF

Conversion of the existing garage at the rear to a self contained 

flat incorporating the construction of a first floor extension 

including a dormer to the side

Appeal Type:

Decision:

Decision Date: 

Lodged Date:

Written

10/02/2012

PENDING

07/03/2012

Land at  Warren Road near junction of The Serpentine South, Blundellsands

S/2011/1118 - APP/M4320/A/12/2170819/MWF

Erection of a 15m (total height) telecommunications mast with 

associated ground based equipment

Appeal Type:

Decision:

Decision Date: 

Lodged Date:

Written

24/02/2012

PENDING

24/02/2012
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Appeal Decision   
Site visit made on 23 January 2012   

by Roger C Shrimplin  MA(Cantab) DipArch RIBA FRTPI FCIArb MIL   

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 13 March 2012 

 

Appeal Reference:  APP/M4320/A/12/2155836   

Land to the rear of 2 Adelaide Terrace, Waterloo, Liverpool L22 8QD   

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr R Betts against the decision of Sefton Council.   

• The application (reference S/2011/0324, dated 14 February 2011) was refused by 
notice dated 17 May 2011. 

• The development proposed is “demolition of existing garage and erection of a new         
two-storey detached dwelling”.   

 
 

 

Decision   

1. The appeal is dismissed.   

Main issues   

2. I have concluded that there are two main issues to be determined in this 

appeal.  The first issue is the effect of the proposed development on Adelaide 

Terrace and the setting in the Conservation Area, while the second concerns 

the quality of the residential accommodation that would be provided for the 

occupiers of the new dwelling.   

Reasons   

3. Adelaide Terrace is located in a historic part of Crosby, characterised by 

imposing residential terraces, facing west towards the sea in the distance, 

across an extensive area of open land.  There are more modest properties and 

less imposing streets to the east, inland, but the surrounding area creates a 

coherent locality with a distinct historic character at Waterloo, with many street 

names that reflect the era.   

4. Adelaide Terrace is an attractive residential terrace dating originally from the 

mid nineteenth century.  The terrace faces across the road, towards a small 

garden area (which shows some signs of misuse) and, beyond that, towards a 

much more extensive open space.  To the rear, the properties in the terrace 

were evidently provided with long gardens and these have largely been 

retained, though the configuration of the plots has been adapted in some 

instances.   
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5. The principal elevation of the terrace is stucco, embellished with classical 

details, and it forms a coherent and impressive group, even though individual 

properties have been altered over the years and though, in some cases, this 

has eroded their qualities.  Number 2 Adelaide Terrace is listed (Grade II) as a 

building of special architectural or historic interest, with neighbouring buildings, 

and is located within the Waterloo Conservation Area.   

6. At the rear of number 2 Adelaide Terrace, a large and relatively modern garage 

has been constructed.  The garage itself is a brick built double garage, with a 

pitched roof, but it is not particularly well constructed and shows signs of 

structural weaknesses.  It is served by a small turning area, which is reached 

by way of a driveway from the side road, Wellington Street, and which also 

provides access to adjoining land.   

7. This turning area is evidently subject to repeated fly tipping and, on the 

occasion of my site visit, much of the space was occupied by building debris 

which had been dumped in front of the main garage door.  Because of the 

volume and nature of the material involved, it was evident that it had been 

delivered by van or by similar vehicles.  The quantity of broken glass involved 

made the area hazardous as well as unsightly.  Moreover, I accept that the 

area is also liable to be used for other antisocial activities.   

8. At the time of my inspection, the existing garage was little used but, on the 

basis of the information presented and the appearance of the interior, I have 

concluded that the building is currently used in a low key, domestic fashion, 

notwithstanding the casual tipping of building rubble.   

9. The proposal which is the subject of this appeal involves the demolition of the 

existing large garage building and the erection of a detached dwelling.  The 

new building would be constructed in a simple form, square on plan, with a 

pitched roof.  It would be a modest dwelling, with only two bedrooms and with 

an eaves height of less than two full storeys.  Although the building would be 

small and unpretentious, the restrained architectural approach would be 

entirely appropriate in my view.   

10. Nevertheless, the proposed new building would be inserted between the 

historic structures which establish the character and urban grain of the 

Conservation Area and it would interrupt the historic development framework 

in a marked way.  It would introduce a substantial feature, not in accord with 

the existing pattern of development, and further eroding the openness of the 

original space to the rear of Adelaide Terrace.  In my view, it would, thereby, 

create an intrusive element in the streetscene.  Hence, I am convinced that the 

project would undermine the character of the area and harm the appearance of 

the streetscene.  In consequence, I am also convinced that the introduction of 

the proposed new dwelling would harm the setting of the listed buildings at 

Adelaide Terrace.   

11. Provisions in the Planning (Listed Buildings and Conservation Areas) Act 1990 

requires decision makers to pay special attention to the desirability of 

preserving or enhancing the character or appearance of conservation areas 

affected by development.  That statutory framework is reinforced by ‘Planning 

Policy Statement 5: Planning for the Historic Environment’ and by Policies in 

the Development Plan (notably Policies HC1 and HC4 of the Sefton MBC Unitary 
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Development Plan, which deal with development in conservation areas and 

development affecting the setting of a listed building, respectively).  I have 

concluded that the project would conflict with all these policies.   

12. In reaching my conclusions, I have taken account of the existing building, 

which is rather smaller than that which is proposed, and I have had regard to 

the obvious desirability of improving the environment by overcoming the 

problems currently caused by fly tipping.  Even so, I am convinced that the 

long term harm to the setting that would be caused by the proposed 

development outweighs the potential benefits of the project and I am not 

persuaded that the proposed new house is essential to solving the problems 

which have been identified.   

13. Turning to the issue of the residential amenities that would be inherent in the 

proposed new dwelling, I accept that the scheme would achieve reasonable 

standards in its internal layout.  The room sizes and distribution would be 

satisfactory, in my view, and the external spaces would be modest but 

adequate in the circumstances of the site (with extensive areas of public open 

space nearby).   

14. It is true that the outlook from the front of the new dwelling would be 

somewhat cheerless, since the front elevation would face the parking and 

turning area, dominated by the gable wall of the adjoining property.  

Nevertheless, the outlook would be tolerable in an urban environment (in terms 

of residential amenities) and I do not agree that the outlook, in itself, would be 

unacceptable in planning terms.  Hence, I am not persuaded that the scheme 

would conflict with planning policies which are aimed at protecting residential 

amenities.   

15. I accept that the proposed new dwelling would be a useful addition to the stock 

of dwellings in the area but, nevertheless, I believe that the harm that would 

be done to the character and appearance of the Waterloo Conservation Area 

and the setting of nearby listed buildings outweighs the benefits of the project.  

Hence, I have concluded that the scheme before me would conflict with the aim 

of protecting the historic environment which is established in primary 

legislation and set out in ‘Planning Policy Statement 5: Planning for the Historic 

Environment’ and reinforced by policies in the Development Plan.  I am 

convinced, therefore, that the appeal must fail.   

16. In determining this appeal, I have taken account of the emerging changes to 

planning policies, as expressed in Ministerial statements published last year 

(and enlarged upon, for example, in the ‘Draft National Planning Policy 

Framework’).  I am also conscious that ‘Planning Policy Statement 3: Housing’ 

no longer defines private residential gardens in built-up areas as “previously-

developed land”, though that change does not prevent the development of 

such land, in principle.  Nevertheless, and although I have also considered all 

the other matters that have been raised in the representations, I have found 

nothing to outweigh the objections to the appeal proposals which I have noted.   

Roger C Shrimplin   

INSPECTOR   
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