
 

Report to: Planning Committee  Date of Meeting:   24 April 2013 
 

Subject: S/2012/1429 
 Firwood, Alexandra Road, Formby 
  
Proposal: Erection of a detached two storey dwellinghouse with basement area, 

including accommodation in the roofspace with external terrace areas and 
driveway. 

 
Applicant:   Formby Hall Investments  Agent:  RAL Architects Limited 
 
Report of:   Head of Planning Services  Wards Affected:  (Harington Ward) 
 
Is this a Key Decision?   No   Is it included in the Forward Plan?  No 
 
Exempt/Confidential No  
 

 
Summary 
 
The proposal seeks the erection of a two-storey dwellinghouse, with accommodation in 
the roofspace and in the basement, alongside ancillary works within previously 
developed land in the Green Belt accessed at the junction of St Luke's Church Road and 
Alexandra Road, Formby.  The main issues to consider are the principle of development 
within the Green Belt, the scale and appearance of the proposal, its impact on procted 
sites and species and the impact on the woodland. 
 
Recommendation 
 
Delegated approval subject to the withdrawal of holding objection from Natural England 
 
Reasons for the Recommendation: 
 
When assessed against the Unitary Development Plan, particularly policies GBC1, 
GBC2, CS3 & DQ1, and the National Planning Policy Framework, the proposal is 
appropriate development within the Green Belt that would not have a greater impact on 
the openness of the Green Belt and the purposes of including land within it than the 
existing development and is therefore acceptable. 
 
Implementation Date for the Decision 
 
Immediately following the Committee meeting 
 
Contact Officer:  Mandy Biagetti Telephone 0151 934 4313 
 
Case Officer:  Neil Mackie  Telephone 0151 934 3606 
 
Email:   planning.department@sefton.gov.uk 
 
 



Background Papers:       
 
The following papers are available for inspection by contacting the above officer(s). 
 
History and Policy referred to in the report 



S/2012/1429 

The Site 
 
‘Firwood’, the site of a dwelling, since demolished, that belonged to the Formby family to 
the corner of St Luke’s Church Road and Alexandra Road, Formby within designated 
Green Belt and served by an unadopted access road from the Bushby’s Lane/St Luke’s 
Church Road junction. 
 
The application site extends to over 15,900m2 with significant tree coverage that is 
consistent with the wooded character of this area of Formby. 
 

Proposal 
 
Erection of a detached two storey dwellinghouse with basement area, including 
accommodation in the roofspace with external terrace areas and driveway. 
 
The application also brings about the opportunity to upgrade Alexandra Road and 
introduce an extensive woodland management scheme. 
 

History 
 
N/1993/0418 – Restoration of existing building and construction of single storey side and 
rear extensions to provide 32 bed nursing home and provision of 17 parking spaces.  
Refused 9th September 1993. 
 
N/1991/0371 – Erection of a two-storey (32 bed) nursing home after demolition of 
existing structures.  Refused 16th July 1992.  Appeal withdrawn 20th October 1993. 
 
N/1989/0796 – Change of use from a rest home to a nursing home involving erection of 
single-storey extensions to the sides and rear.  18th October 1989. 
 
N/1988/0359 – Alterations to stable to provide accommodation for matron of the 
proposed rest home.  Withdrawn 23rd January 1989. 
 
S/26553 – Outline planning application for the erection of a two-storey detached nursing 
home.  Withdrawn 8th January 1987. 
 
S/23140 – Outline application for the erection of one detached dwellinghouse to replace 
the existing dwelling.  Withdrawn 12th May 1986. 
 
S/25767 – Erection of a two-storey extension at the rear of the rest home.  Approved 9th 
April 1986. 
 
S/02768 – Change of use from a dwellinghouse to a rest home for the elderly.  Approved 
17th December 1975. 
 
S/00363 – Erection of a six foot high boundary fence along the Alexandra Road and St 
Luke’s Church Road frontages (replacement of existing fence).  Approved 1st July 1974. 
 

Consultations 
 



Highways Development Control 
 
There are no objections to the proposal in principle as there are no highway safety 
implications. 
 
Alexandra Road is unadopted and as such, any works associated with the 
provision/modification of vehicular access do not need to be undertaken by the Highway 
Authority. 
 
Head of Environment Service 
 
No objection in principle to the proposal subject to a condition being attached to any 
approval with regards to piling/ground compaction and an information note being added 
to any approval regarding the potential for peat deposits to this site. 
 
Merseyside Environmental Advisory Service 
 
Ecology 
 
Ecological Appraisal 
 
The applicant has submitted an ecological appraisal survey report in accordance with 
UDP policy NC2 (Phase 1 Habitat Survey, Arbtech Consulting Ltd, 14 December 2012).  
I have reviewed the report (received 10 January 2013) and advise that the survey has 
been undertaken by a suitably qualified, experienced and licensed ecologist. The survey 
has been undertaken using appropriate methods in accordance with current best practice 
and is acceptable. However, the some of the recommendations are not appropriate for 
this development and I provide further comments below. The survey data and report will 
be forwarded to Merseyside BioBank. 
 
Habitats Regulations Assessment (HRA)  
 
The site is within 75m of two European protected sites (Habitats Regulations 2010 as 
amended). Using the source-pathway-receptor model I conclude there is no pathway that 
could give rise to likely significant effects on the European sites as the proposal is for an 
8 bedroom house set within 1.5ha of private grounds. This will not result in a significant 
increase in recreational disturbance on the Sefton coast. An HRA report is not required. 
 
Designated Sites  
 
The site is within 75m of three designated sites. UDP Policy NC1 applies. However, on 
this occasion the development is unlikely to harm the designated sites for the same 
reason outlined in paragraph 2.  
 
Bats  
 
The ecology report identifies 7 trees on-site with bat potential and it is unclear if these 
trees are to be felled to facilitate the development. There are records of bats in the area. 
Bats are European protected species (Habitats Regulations 2010) and UK protected 
species (Schedule 5, Wildlife and Countryside Act 1981, as amended). UDP policy NC2 
applies. A daytime inspection to assess the potential for bats to use trees scheduled for 
felling is required prior to determination (ODPM Circular 06/2005).  



 
The inspection should include an assessment of trees to be felled on site for their 
likelihood to provide bat roosting opportunities and an assessment of the likely value of 
the habitats on site for bat foraging. It can be undertaken at any time of year but as an 
assessment of trees is required, the most appropriate time would be between November 
and February, when broadleaved trees are leafless and potential roosting features can 
be seen more easily. The survey report should include methodology, surveyors name, 
qualifications and experience, results and recommendations.  
 
If the inspection finds a likelihood of greater than limited / low then a further nocturnal 
survey will be required. Contractors should be made aware that if bats are found, as a 
legal requirement, work must cease and advice sought from a licensed bat worker.  
 
Badgers  
 
A potential badger sett was recorded near the foundations of the former building. A full 
badger survey, as recommended within the ecology report, would not be appropriate in 
this instance. However, as badgers are protected by The Protection of Badgers Act 1992 
and are a material consideration in determining any planning application, I advise that 
the hole be reassessed prior to determination to confirm if it is being used by badgers 
(ODPM circular 06/2005). If the sett is confirmed, a survey report should be provided, 
setting out the findings of the survey along with a badger mitigation strategy. The 
inspection of the hole can be undertaken at any time of year. 
 
Amphibians and Reptiles  
 
The ecology report states there is no potential habitat for amphibians on-site, although 
rubble piles and fallen trees were recorded during survey. These features would provide 
suitable habitat for amphibians and smooth newts were recorded on-site in summer 2012 
during an archaeological dig. There are records of amphibians, including great crested 
newts and natterjack toad, within the area. 
  
The ecology report identifies areas of suitable habitat for reptiles on site and advises 
further surveys. There are records of sand lizard and common lizard within the area. The 
site is mainly woodland, and there are areas of habitat nearby which is more suited to 
reptiles. A reptile survey will not be necessary.   
 
In order to avoid disturbance to amphibians and reptiles, reasonable avoidance 
measures should be taken under the supervision of a suitably qualified and licensed 
ecologist. The details of these measures should be provided within an Amphibian and 
Reptile Mitigation Strategy Report, which should be submitted to the Council prior to 
works starting on-site. This can be secured by a suitably worded planning condition.  
 
Breeding Birds 
 
Nests were found within the woodland on-site and any vegetation on site could provide 
nesting opportunities for breeding birds, which are protected (Section 1 of the Wildlife 
and Countryside Act 1981 as amended). The following should be attached to any grant 
of planning permission as a condition - no tree felling, scrub clearance, hedgerow 
removal, vegetation management or ground clearance should take place during the 
period 1 March to 31 August inclusive to protect breeding birds.  
 



Red squirrels 
 
A red squirrel was recorded on site during survey. Red squirrels are a UK protected 
species (Schedule 5 of the Wildlife and Countryside Act 1981 as amended). Policy NC2 
of the UDP applies. The application site is within the Sefton Coast Red squirrel Refuge 
Zone which has been adopted by the Council.  The ecology report advises full red 
squirrel surveys. However, I consider this to be unnecessary as most of the red squirrel 
habitat will be retained following the proposals, with only a few trees being felled.  
 
I advise trees scheduled for felling should be inspected for presence of red squirrels or 
their dreys prior to felling. If dreys are present they may be used for breeding. Trees 
containing dreys should not be felled February to September inclusive. This can be 
secured by a suitably worded planning condition. 
 
As red squirrels are present I advise the landscaping / replacement planting should be 
with small seed bearing species which encourage red squirrels and discourage grey 
squirrels, (UDP policies NC2 and NC3).  Suitable species include: Scots pine (Pinus 
sylvestris), willow (Salix spp.), rowan (Sorbus aucuparia), birch (Betula pendula or B. 
pubescens), hawthorn (Crataegus monogyna), blackthorn (Prunus spinosa), alder (Alnus 
glutinosa) and holly (Ilex aquifolium).  I would be happy to advise on the selection of 
species for replanting and review the planting scheme and establishment and 
maintenance programme.  This can be secured by a suitably worded planning condition. 
 
Biodiversity Enhancements 
 
I advise that Biodiversity Enhancements are incorporated into the design of the scheme, 
in accordance with UDP Policy NC2, the NPPF, the Natural Environment and Rural 
Communities Act 2006, and the North Merseyside Biodiversity Action Plan as follows:   
 
Bats: at least two bat bricks / bat boxes or similar habitat provision; 
Birds: at least two bird nesting boxes; 
Reptiles and amphibians: new habitat could be created for these species, such as a 
pond, open areas within the woodland or refugia. 
Woodland Management and the tree removal and replacement schedule.  
 
 Advice should be sought from an appropriately qualified person, informed by the 
Liverpool City Region Ecological Framework, on the above biodiversity enhancements 
and management details. Details should be provided within an Environmental 
Management Plan (or the proposed Woodland Management Plan). The Biodiversity 
Enhancement Scheme can be secured by a suitably worded planning condition. 
 
Flood Risk and Drainage 
 
The application site area is over 1 hectare is located in flood zone 1 (Environment 
Agency flood map). I have considered the requirement of the NPPF in respect of the 
need for a flood risk assessment. The proposed development is unlikely to result in a 
significant increase in surface water run-off and whilst the application site is over 1 
hectare, only a small proportion of this area will be developed. Also, according to the 
planning application run-off is to be discharged via soakaway. In this instance I advise 
that a flood risk assessment is not required. The Council may wish to seek the view of 
the EA on flood risk and drainage matters. 
 



The applicant should be required to investigate the underlying ground conditions / 
groundwater levels to ensure that infiltration / soakaway will be suitable in this location. 
This can be secured by a suitably worded planning condition.  
 
Site Waste Management Plan 
 
Production of a Site Waste Management Plan (SWMP) is currently a legal requirement 
under the SWMP Regulations 2008, where the construction cost of the development 
(excluding land purchase costs) exceeds £300,000.  However, these regulations are 
under review. 
 
It is important for waste production and management to be considered as part of the 
design and construction phase.  This could be incorporated into the BREEAM / 
sustainability measures in order to reduce the amount of waste likely to be produced by 
construction through efficient design, and for other waste to be managed as far up the 
waste hierarchy as possible.  This would include management of demolition wastes, 
hardstanding, and any hazardous wastes arising as part of the development. 
 
These requirements are set out in policy WM8 of the emerging Joint Merseyside Waste 
Local Plan ‘Evidence demonstrating how this will be achieved must be submitted with 
development proposals’, therefore the applicant is requested to submit information 
relating to production and management of waste to the Council.  
 
 
Natural England 
 
The application site is in close proximity to Sefton Coast Site of Special Scientific Interest 
(SSSI). This SSSI is part of the Sefton Coast Special Area of Conservation (SAC) and 
Ribble and Alt Estuaries Ramsar.  
 
Natura 2000 site – Objection due to lack of information  
 
Natural England objects to this development on the grounds that the proposal, as 
submitted does not contain sufficient information for your authority to determine if the 
application is likely to have a significant effect on the interest features for which the 
Sefton Coast Special Area of Conservation (SAC) and Ribble and Alt Estuaries Ramsar 
have been classified.1  
 
The process of assessing the potential implications of a proposal on European Wildlife 
sites that form part of the Natura 2000 network is known as ‘Habitats Regulations 
Assessment’ with the step by step process of assessment set out within the 
Conservation of Habitats and Species Regulations 2010, as amended, commonly 
referred to as the Habitats Regulations. Regulation 61 requires your authority as 
competent authority, before deciding to give any consent to a project which is (a) likely to 
have a significant effect on a European site (either alone or in combination with other 
plans or projects), and (b) not directly connected with or necessary to the management 
of the site, to undertake an appropriate assessment of the implications for the site in view 
of its conservation objectives.  
 
In this case, it is Natural England’s advice that the proposal is not directly connected with 
or necessary to the management of the site. Therefore, in order for the Authority to 
proceed through the Habitats Regulations Assessment process, in accordance with your 



duties as competent authority, Natural England advises that your Authority would need to 
have the following information:  
 

• Clarification with regards to how foul sewage is to be disposed of. The planning 
application submitted for this proposal states that this is to be assessed but no 
details have been provided.  

 
Once the Authority has obtained this additional information, it will need to undertake a 
Habitats Regulations Assessment. You will need to determine whether the proposal is 
likely to have a significant effect on a European site, taking a precautionary approach. If 
likely significant effects cannot be ruled out, then your authority should undertake an 
Appropriate Assessment. Natural England must be consulted and your Authority must 
have regard to any representations made.  
 
SSSI – Objection due to lack of information  
 
This application is in close proximity to Sefton Coast SSSI. Natural England objects to 
this development on the grounds that the proposal, as submitted does not contain 
sufficient information to determine if the application is likely to damage the interest 
features for which Sefton Coast SSSI has been notified. Our concerns are set out below.  
 

• Clarification with regards to how foul sewage is to be disposed of. This coincides 
with our concerns regarding impacts on Sefton Coast SAC and Ribble and Alt 
Estuaries Ramsar please see details above.  

• Sand Lizard (Lacerta agilis) is a European Protected Species and is listed as a 
designated feature of Sefton Coast SSSI. The Phase 1 Habitat Survey submitted 
states that there are suitable habitat features for reptiles within the proposal site 
and recommends that a full reptile survey is undertaken. Natural England agrees 
with this recommendation. A full reptile survey is not included in the documents 
submitted online.  

 
Should the application change, or if the applicant submits further information relating to 
the impact of this proposal on the SSSI aimed at reducing the damage likely to be 
caused, Natural England will be happy to consider it, and amend our position as 
appropriate.  
 
If your Authority is minded to grant consent for this application contrary to the advice 
relating to the Sefton Coast SSSI contained in this letter, we refer you to Section 28I (6) 
of the Wildlife and Countryside Act 1981 (as amended), specifically the duty placed upon 
your Authority, requiring that your Authority;  
 

• Provide notice to Natural England of the permission, and of its terms, the notice to 
include a statement of how (if at all) your authority has taken account of Natural 
England’s advice, and  

• Shall not grant a permission which would allow the operations to start before the 
end of a period of 21 days beginning with the date of that notice.  

 
Protected species – Objection due to lack of information.  
 
Natural England objects to the proposed development. The survey report provided by 
the applicant indicates that there are suitable habitats for protected species within the 



proposal site, and recommends that further survey work is undertaken, but this does not 
appear to have been submitted. Unfortunately the information supplied is insufficient for 
Natural England to provide advice on the likely impact on protected species. We advise 
the council to ask the applicant for the following additional information: 
 

• Further survey data to determine whether the development will impact upon 
protected species, as advised in the Phase 1 habitat survey submitted with the 
application.  

 
 
 

Neighbour Representations 
 
Last date for replies: 27th January 2013. 
 
Representations received: 5 letters of support, 157 letters of objection in addition to 
representations from the Formby Civic Society and the Sefton District Group of the 
Campaign to Protect Rural England. 
 
One letter of support raises an issue regarding the address given by the applicant.  As 
clarified by the applicant, and as made clear to a number of respondents, the national 
planning portal website requires applications to be accompanied by an identified address 
and the national system did not recognise the known address at Firwood.  In any case, 
the submitted site and location plans demonstrate the application site, which is not at 
Firwood Cottage or at Pinetree Cottage. 
 
The letters of support from the Albert & Alexandra Road Residents Committee, on 
behalf of all the properties to these two roads, and by individual residents, favour this 
development as it will result in the management and use of this site that will as a matter 
of course remedy anti-social behaviour (stated as drinking, drug taking and arson) that 
occurs to this site to the detriment of their amenity and their perception of safety.  They 
state that the use of this site will reduce the burden on the emergency services and will 
be a positive addition to the area.  They also state that this is a previously developed site 
and the proposal does not conflict with Green Belt policy. 
 
The letters of objection, in the main, follow a standardised approach (those that differ 
contain similar points) that queries the principle of development in the Green Belt (with 
reference made to Sefton’s Unitary Development Plan but not the National Planning 
Policy Framework), the impact on protected species (particularly bats and the badger 
sett identified within the applicant’s ecology report), the use of the site for recreation 
(although such use is not permitted and may be classed as trespassing across a 
privately owned site) and previous planning applications to this site.  Those 
representations that differ from the standardised approach make reference in part or in 
whole to the above points, while some also raise concerns as the impact of the proposal 
on flooding. 
 
The letters of objection focus upon the precedent that such an approval may give for 
the principle of Green Belt development elsewhere. The concern of the objectors, some 
with reference to unnamed sites within Formby, is noted but this application must be 
determined on its merits and the specific characteristics and circumstances that this site 
has. 



 
The Formby Civic Society do not object or support the proposal but provide comments 
on the proposal as a whole stressing the need for ecological surveys to be undertaken to 
ensure the proposal does not harm designated nature conservation sites and protected 
species. Reference is made to the history of the site and also the application of the 
NPPF on development within the Green Belt.  The Civic Society address the openness of 
the Green Belt in considering the boundary enclosures and vehicular access gates 
proposed as part of the development as they would wish views to remain into the site.  
The Civic Society also raises concern as to the level of car parking being provided – the 
submitted information demonstrates 4 cars within the basement parking area – and that 
the total number should be reduced to 2. 
 
The Campaign for the Protection of Rural England (Borough of Sefton District Group) 
make similar comments to those of the Formby Civic Society with regards to the 
requirements for further ecological surveys and the need for construction to be sensitive 
to the location and protected species (making detailed comments regarding illumination 
to the site).  The CPRE recommend that construction is phased so as to avoid nesting 
seasons, which echoes the comments of the Merseyside Environmental Advisory 
Service regarding tree felling/scrub clearance.  Reference is also made to the nature of 
the boundary treatments to this site and the CPRE also recommend that Permitted 
Development rights are withdrawn in order to prevent further development within this 
Green Belt site. 
 
 

Policy 
 
The application site is situated in an area allocated as Green Belt on the Council’s 
Adopted Unitary Development Plan. 
 
AD1        Location of DevelopmentAD2        Ensuring Choice of TravelCPZ1      
 Development in the Coastal Planning ZoneCPZ4       Coastal ParkCS3       
 Development PrinciplesDQ1        DesignDQ3        Trees and 
DevelopmentDQ5        Sustainable Drainage SystemsGBC1       The Green 
BeltGBC2       Development in the Green BeltH10        Development in Primarily 
Residential AreasNC1        Site ProtectionNC2        Protection of SpeciesNC3       
 Habitat Protection, Creation and ManagementSPG  New Housing 
Development 
SPG  The Green Belt 
  
NPPF  National Planning Policy Framework 
  
 



Comments 
 
The application site extends for over 15,900m2 (1.59 hectares or 3.93 acres)  and the 
proposal seeks to erect a two-storey detached dwellinghouse with a footprint of 540m2 
(as stated on submitted drawing number L02) and ancillary development related to the 
provision of hardstanding and formal landscaping on a previously developed site within 
the Green Belt. 
 
The main issues to consider in respect of this proposal are the principle of development, 
the scale and appearance of the property (and it’s contribution to the character of the 
area), the impact of the proposal on protected species and wider nature conservation 
and any benefits of the proposal,  including the management of the extensive tree 
planting to this site. 
 
History of Firwood 
 
‘Firwood’ was built by Dr Richard Formby in 1853 and apart from being a grand 
development of its time its grounds were included in the first plantation to be planted on 
the Sefton Coast in the eighteenth century.  Photographs taken of and drawings made of 
the building show it to be a rendered two-storey dwelling with two storey bays to the 
principal eastern elevation with a mixture of hipped and gabled roofs, with centrally 
positioned chimney stacks which was the vernacular of the time. 
 
A detached two-storey coach house, with associated greenhouses, to the northern 
elevation adjacent to Alexandra Road served the main dwelling and was utilised during 
the life of the building.  This coach house remains on site and is in a declining condition 
given the lack of passive surveillance. 
 
The footprint of the previous property can still be seen with the remaining foundations to 
the site.  The scale of the previous property can be gauged from the submitted drawings 
from previous planning applications.  
 
Principle of Development 
 
The Unitary Development Plan states, within criterion 2 of policy GBC1 ‘The Green Belt’ 
that “only very restricted types of development appropriate to the purposes of the Green 
Belt will be permitted”. 
 
Criterion 1(d) of UDP policy GBC2 ‘Development in the Green Belt’ states that within the 
Green Belt planning permission will not be given for development other than the 
construction of new buildings for the following purposes of “infill or redevelopment of 
major developed sites”. 
 
Paragraph 79 of the National Planning Policy Framework states “The Government 
attaches great importance to Green Belts.  The fundamental aim of Green Belt policy is 
to prevent urban sprawl by keeping land permanently open; the essential characteristics 
of Green Belts are their openness and their permanence”. 
 
Paragraph 80 of the NPPF states that “Green Belt serves five purposes: 
 

- Checking the unrestricted sprawl of large built-up areas; 



- Preventing neighbouring towns merging into one another; 
- Assisting in safeguarding the countryside from encroachment; 
- Preserving the setting and special character of historic towns; and 
- Assisting in urban regeneration, by encouraging the recycling of derelict and other 

urban land.” 
 
When determining what is appropriate development within the Green Belt paragraph 89 
of the National Planning Policy Framework (NPPF) states: 
 
“A local planning authority should regard the construction of new buildings as 
inappropriate in Green Belt. Exceptions to this are: 
 

- buildings for agriculture and forestry; 
- provision of appropriate facilities for outdoor sport, outdoor recreation and for 

cemeteries, as long as it preserves the openness of the Green Belt and does not 
conflict with the purposes of including land within it; 

- the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

- the replacement of a building, provided the new building is in the same use and not 
materially larger than the one it replaces; 

- limited infilling in villages, and limited affordable housing for local community needs 
under policies set out in the Local Plan; or 

- limited infilling or the partial or complete redevelopment of previously developed 
sites (brownfield land), whether redundant or in continuing use (excluding 
temporary buildings), which would not have a greater impact on the openness of 
the Green Belt and the purpose of including land within it than the existing 
development.” 

 
It is clear that Unitary Development Plan policies GBC1 & GBC2 are compliant with the 
aims and objectives of the National Planning Policy Framework with NPPF paragraph 89 
updating criterion 1(d) of policy GBC2 by allowing the limited infilling or the partial or 
complete redevelopment of previously developed sites, and not just limiting this to major 
sites identified within a Local Plan. 
 
In applying paragraph 89 to the application site, point 6 “limited infilling or the partial 
redevelopment of previously development sites (brownfield land) whether redundant or in 
continuing use (excluding temporary buildings), which would not have a greater impact 
on the openness of the Green Belt and the purpose of including land within it than the 
existing development” is applicable and relevant in this application. 
 
Taking point 6 in turn, Annex 2 of the NPPF defines “previously developed land” as “land 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land (although it should not be assumed that the whole of the curtilage should 
be developed) and any associated fixed surface infrastructure.  This excludes: land that 
is or has been occupied by agricultural or forestry buildings; land that has been 
developed for minerals extraction or waste disposal by landfill purposes where provision 
for restoration has been made through development control procedures; land in built-up 
areas such as private residential gardens, parks, recreation grounds and allotments; and 
land that was previously development but where the remains of the permanent structure 
or fixed surface have blended into the landscape in the process of time”. 
 



As is evident, this site is classified as previously developed land.  Given the presence of 
the remaining two-storey coach house and the foundations to the original dwelling, in 
addition to the boundary treatments and gate piers the remains have not “blended into 
the landscape in the process of time”. 
 
The proposal therefore seeks the partial redevelopment of a previously developed site.  
When considering the impacts of the proposed development on the openness of the 
Green Belt (“which would not have a greater impact on the openness of the Green Belt 
and the purpose of including land within it than the existing development”) an 
assessment must be made of the existing site and its characteristics to determine 
whether the impacts of the proposal on the openness of the Green Belt will be greater. 
 
The application site comprises mature woodland extending throughout the site, and 
continuing through neighbouring developed sites, with a clearing around the foundations 
of the former building.  Due to the extent of mature tree cover on the site it is not possible 
to have views across/through the site.  Aerial photographs of the site and views from the 
ground at public vantage points demonstrate how this site is not open, nor does it 
contribute to the openness of the Green Belt in this locality.  The proposed property 
would not be readily visible from public vantage points, given its position within the site 
and the mature tree coverage across the site and to all boundaries.   
 
In considering the impact of the proposal on the openness of the Green Belt, the property 
is sited within an established clearing within this wooded area and as the footprint of the 
main dwelling will occupy less than 4% of the total site area it will not impact on the 
openness.  When applying the policy tests, the site is previously development and the 
proposal would not leave a greater impact on the openness of the Green Belt than the 
existing development.   
 
When assessed against the purposes of the Green Belt, as defined within paragraph 80 
of the NPPF and outlined above,  the proposal would not have a greater impact on the 
openness of the Green Belt, it would not contribute to the sprawl of the Formby 
settlement, being an existing developed site bordered to the west by residential 
development and as the proposed dwelling is to be sited within an existing clearing 
following the footprint of the former property it will be reusing brownfield urbanised land 
within the Green Belt. 
 
In considering the site specific characteristics of this proposal, including the extent of 
mature tree cover, the previous development and its impact on the openness of the 
Green Belt, it is considered that the redevelopment of this site as a single residential 
dwelling can be supported in principle as it is appropriate development when assessed 
against Unitary Development Plan policy GBC1 and paragraphs 79, 80 & 89 of the 
National Planning Policy Framework. 
 
 
Scale & Appearance 
 
Unitary Development Plan policy DQ1 requires development to respond positively to the 
character and form of its surroundings and to achieve a high quality of design.  This 
policy is in full accordance with the National Planning Policy Framework (NPPF) which 
places great emphasis upon the need for ‘good’ design within proposals and states that 
planning applications should be refused for “development of poor design that fails to take 
the opportunities available for improving the character and quality of an area”. 



 
The NPPF insists that decisions on planning applications should not “attempt to impose 
architectural styles or particular tastes and they should not stifle innovation, originality or 
initiative through unsubstantiated requirements to conform to certain development forms 
or styles”.  The NPPF notes that it is proper to “seek to promote or reinforce local 
distinctiveness”.  Furthermore, the NPPF requires sustainable development to improve 
“the conditions in which people live, work, travel and take leisure”. 
 
As is evident from the submitted drawings, the proposed dwelling is grand in its 
appearance and scale, occupying 540m2 and with an eaves height of 7.4m and ridge 
height of 11m.  The principal elevation of the property presents a two-storey appearance, 
though there is accommodation within the roofspace that is served by a balcony to the 
rear elevation. 
 
The proposed dwelling is built within the Regency style, as exemplified by the portico 
positioned centrally within the front elevation and containing four columns (tetrastyle) of 
the Ionic order, as demonstrated within the volute to the capitals of the unfluted columns. 
 
There is a strong symmetry and simplicity to the arrangement of the property, with the 
use of quoins and variations to the front elevation providing interest.  The fenestration of 
the windows is appropriate to the scale and appearance of the property, with the larger 
glazed areas to the ground floor reflecting the hierarchy of floors. 
 
The grandeur of the proposed dwelling echoes the grandeur of the 1853 construction, 
and subject to the use of appropriate materials, which can be controlled by a condition, it 
is considered that a dwelling of this scale and appearance is acceptable to this site. 
 
In this regard, the proposal is compliant with policy. 
 
Nature Conservation 
 
As is evident from the comments received from Natural England and the Merseyside 
Environmental Advisory Service, there are differing views being taken as to the extent of 
further survey work needed to ensure the Council discharges its role under the Habitat 
Regulations and others.  As a minimum it is agreed that further survey work is required to 
determine the impact on bat populations through the removal of specific trees to facilitate 
the driveway and that the badger sett to the western side of the foundations of the 
building will need to be investigated.  The applicant has not been requested to undertake 
these works due to the potential for further works being required, dependent on the 
ongoing discussions taking place between the Authority, MEAS and Natural England. 
 
The agent for the application has indicated their willingness to undertake the required 
works and understands that this information is required prior to the determination of the 
application. 
 
Given the ongoing discussions between the Authority & MEAS and Natural England, it is 
requested that if Committee are minded to grant approval to this proposal that the 
determination is delegated to the Head of Planning Services subject to the submission of 
further survey works that satisfy the relevant bodies and allows any objections to be 
withdrawn. 
 



Woodland Management 
 
The woodland to this site has importance to this site and to Formby as a whole and is an 
integral part of its history.  Unfortunately, the woodland has been neglected for a 
considerable period of time and is in a declining state that has presented hazards to 
lawful and unlawful users of the site. 
 
As part of the proposal, the applicant has stated that they are committed to undertake a 
full woodland management plan to restore this woodland to its former condition and to 
safeguard its future.  Given the size of this site and the works that may be required in 
establishing new tree planting and to provide for biodiversity enhancements, alongside 
safeguarding protected species and habitat, it is likely that the woodland management 
plan would cover a period spanning between 5 – 10 years.  This time period will be 
dependent upon the ongoing discussions relating to ecological matters but the end goals 
will remain the same: the Authority requires this site to be managed and to be restored in 
order to provide benefits to the public as a whole.   This matter can be addressed 
through requiring a woodland management plan to be submitted to and approved by the 
Authority and then implemented by the applicant; this can be secured by a condition 
attached to any approval. 
 
With regards to the scheme as submitted, in order to facilitate development and to 
reinstate the driveway a total of 17 (seventeen) trees are proposed to be removed (as 
shown on submitted drawing L02 – Proposed Site Plan) and these are to be replaced on 
a 2:1 basis. The proposed tree loss is minor when compared to the extensive and mature 
planting that will remain to the site.  With the ongoing discussions relating to ecology, 
there may be some amendments and alterations to the specific trees to be removed.  
This may result in a reduced number of existing trees being removed due to alterations 
to the route of the driveway.  The position of the driveway itself will have no impact at all 
on matters of amenity for members of the public, and given that any amendments will 
have to be mindful of the impact on protected species and habitat it is reasonable for this 
matter to be addressed and resolved alongside that for the ecological surveys.  
 
 
Permitted Development 
 
In order to ensure that the Authority retains control over the extent of built form to this 
site it is considered reasonable to removed permitted developments to this property in so 
far as they relate to the erection of detached buildings, the layout of areas of hard 
surfacing and the provision of enclosures and boundary treatments without the express 
consent of the Planning Authority. 
 
The removal of these rights does not imply that such development would be 
unacceptable, but allows the Planning Authority to retain control and limit the extent of 
future development, and enclosures, to this site. 
 
Other Matters 
 
As highlighted by The Albert & Alexandra Road Residents Committee, the site in its 
present form is causing harm to the living conditions of neighbouring properties and to 
the wider public.  Anecdotal evidence is given as to anti-social behaviour activities taking 
place to this site and the negative impact that this has on the enjoyment of neighbouring 
residential properties.  This proposal will provide a use on the site that would provide 



passive surveillance and ensure the management and deterrent of such activities in the 
future thereby improving the living conditions and complying with Unitary Development 
Plan policy DQ1 and the NPPF. 
 
The applicant has stated their intention to upgrade adjoining highways to the benefit of 
the access to this site, to the benefit of residents to Alexandra Road and Albert Road and 
at an estimated cost of £400,000.  This matter has also been promoted and supported by 
residents of those roads but such works fall outside the site subject to this application 
and cannot be given weight in the determination of the proposal. 
 
Both the CPRE and the Formby Civic Society raise concerns as to the level of car 
parking provided within the proposal, stating that the submitted information demonstrates 
4 (four) vehicles on site and that this should be reduced to 2 (two).  The ‘Ensuring Choice 
of Travel’ Supplementary Planning Document sets out parking standards for 
development across Sefton and offers as a guideline that houses should provide, on 
average, 1.5 spaces per dwelling.  This figure is a guideline and must be considered 
against the scale of development proposed.  In this instance the level of car parking 
provision to the property is acceptable and is commensurate with the scale of 
development sought. 
 
Conclusion 
 
In considering all of the above, most notably the principle of development within the 
Green Belt, the impact on nature conservation and the scale & appearance of the 
dwelling it is considered that, subject to the submission of further ecological surveys to 
the satisfaction of Natural England and the Merseyside Environmental Advisory Service, 
that the proposal is compliant with the aims and objectives of the Unitary Development 
Plan and the National Planning Policy Framework and consent should be granted with 
conditions. 
 
Due to the ecological matters it is requested that Committee grant delegated approval to 
the Head of Planning Services to determine this proposal subject to the submission of 
satisfactory ecological surveys that allows Natural England to withdraw their holding 
objection and which may require amendments to the access and landscaping but not to 
the dwelling itself. 
 

Reasoned Justification 
  
When assessed against the Unitary Development Plan, particularly policies GBC1, 
GBC2, CS3 & DQ1, and the National Planning Policy Framework, the proposal is 
appropriate development within the Green Belt that would not have a greater impact on 
the openness of the Green Belt and the purposes of including land within it than the 
existing development and is therefore acceptable. 
 

Conditions 
 
1. T-1 Full Planning Permission Time Limit 
2. R-2 PD removal garages, extensions & outbuildings 
3. Before any construction commences:- a) Samples of the roofing and facing 

materials to be used in the external construction of this development shall be 
submitted to and approved in writing by the Local Planning Authority. b) The 



materials approved under (a) above shall then be used in the construction of the 
development. 

4. M-6 Piling 
5. No tree, shrub or hedgerow felling, or cutting operations should take place during 

the period 1st March to 31st August inclusive. 
6. L-1 Protection of trees 
7. L-3 No felling 
8. L-4 Landscape Implementation 
9. a) A Woodland Management Plan, including long term design & restoration 

objectives, management responsibilities and maintenance schedules for the 
woodland areas, shall be submitted to and approved by the Local Planning 
Authority prior to the occupation of the development. The Woodland Management 
Plan shall cover a period of no less than 10 (ten) years.b) The Woodland 
Management Plan shall be carried out as approved under (a) above. 

10. a) An Amphibian and Reptile Mitigation Strategy Report must be submitted to and 
approved by the Authority prior to any development commencing.   The report 
should include avoidance measures to be adhered to during development.b)  The 
report approved under a) above shall be implemented and followed during the 
course of construction. 

11. Prior to the felling of any tree herbey approved, a survey must be undertaken to 
assess the presence of red squirrel dreys.  The survey report shall be submitted to 
the Authority upon completion.  No tree where a drey is identified shall be felled 
between February - September.. 

12. a) Before development is commenced, a scheme for the enhancement of 
biodiversity within the development site, including a timescale for its implementation 
shall be submitted to and approved in writing by the Local Planning Authority.  
Biodiversity can be enhanced through the provision of the following:Bats: at least 
two bat bricks / bat boxes or similar habitat provision;Birds: at least two bird nesting 
boxes;Reptiles and amphibians: new habitat could be created for these species, 
such as a pond, open areas within the woodland or refugia.b) This scheme shall 
then be implemented in accordance with the details approved under (a) above. 

13. X1  Compliance 

Reasons 
 
1. RT-1 
2. In order to protect the character of the area and to accord with policies CS3, GBC1 

& GBC2 in the Sefton Unitary Development Plan. 
3. To ensure a satisfactory appearance to the development in the interests of visual 

amenity and to comply with policy DQ1 of the Sefton Unitary Development Plan. 
4. RM-6 
5. RNC-4 
6. To prevent damage to the trees in the interests of visual amenity and to comply with 

policy DQ3 of the Sefton Unitary Development Plan. 
 
7. RL-3 
8. RL-4 
9. RL-5 
10. To safeguard the conservation of species and to comply with Unitary Development 

Plan pollicy NC2. 
11. To safeguard the conservation of species and to comply with Unitary Development 

Plan pollicy NC2. 



12. RNC-3 
13. RX1 
 

Notes 
 
1.  There are significant bands of peat deposits in Sefton and this development is in an 

area where these deposits may be substantial.  Peat produces naturally occurring 
methane and carbon dioxide and if sufficient amounts of these gases are allowed to 
collect under or within a newly erected or extended building, there is a potential risk 
to the development and occupants. 

Drawing Numbers 
 
Planning Supporting Document, Drawing Numbers L01, L02, G01, G02, G03, G04, G05, 
G06, RAL130812-002 Rev A, 'Tree Constraints Plan', 'Aboricultural Impact Assessment', 
Report on trees by Tree Health Consulting Ltd reference THC/2012/11/19AS, Phase 1 
Habitat Survey produced by Arbtech Consulting Ltd (received by the Authority 25th 
January 2013). 
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