
Report to: Planning Committee Date of Meeting: 1st April 2015

Subject: DC/2014/01933
Footbridge Adjacent Railway Level Crossing North Of Formby
Dune Heath, Montagu Road, Formby

Proposal: Construction of a footbridge on land adjacent to Fisherman’s Path level
                      crossing

Applicant: Network Rail Infrastructure Agent: Ms Jill Stephenson
Network Rail

Report of: Head of Planning Services Wards Affected: Harington Ward

Is this a key decision? No Is it included in the Forward Plan?   No

Exempt/Confidential No

Summary

This is a full application for the construction of a stepped footbridge at Fisherman's Path 
level crossing to the north of Freshfield Railway Station.

The main issues to consider include the principle of the development, its visual impact 
and impact on the Green Belt, effects on highway safety and accessibility issues as well 
as ecological considerations.

Recommendation

Refuse

Implementation Date for the Decision

Immediately following the Committee meeting

Contact Officer: Mandy Biagetti Tel: 0151 934 4313

Case Officer: Mrs Diane Humphreys Tel: 0151 934 3565

Email planning.department@sefton.gov.uk



Background Papers
The full planning application including all supporting documents, plans and reports can 
be viewed at www.sefton.gov.uk/planapps. 
Sefton’s Unitary Development Plan 2006
National Planning Policy Guidance Note March 2012.



The Site

The application site comprises land at Fisherman’s Path level crossing which lies to the 
north of Freshfield railway station.

The surrounding area is generally open in character. Formby Golf Club lies to the west 
of the site and a residential property, Golf Cottage, lies to the north.

Proposal

Construction of a footbridge on land adjacent to Fisherman’s Path level crossing

History

Planning Applications
        
None

Consultations

Head of Environment

No objections

Ministry of Defence

No objections

Highways Development Design

The application is for the construction of a pedestrian footbridge across the Merseyrail 
Northern Line, approximately 1 km north of Freshfield station. It is intended that the 
proposed bridge would be a replacement for the existing level crossing and for the level 
crossing to be permanently closed to the public.

The level crossing provides a link to Fisherman’s Path, which is a definitive public right 
of way known as Formby Footpath No.1 that leads to the shore from the level crossing. 
It links into the strategic path, the Sefton Coastal Path, to the west of Formby Golf Club 
and is also part of the National Cycle Network (NCN) Route 810, which links Liverpool 
City Centre to Ainsdale and connects to NCN route 62 that leads to Southport and 
Preston.
As well as the public rights of use, the crossing also supports private vehicle rights. 
These rights are limited in terms of the number of people to whom it applies and it is 



mainly the adjoining land owners. The level of use of the crossing by vehicles is 
infrequent and this was shown during the 9 day user survey, whereby there were only a 
total of 4 vehicle trips across the crossing.

The purpose of the proposed footbridge is to help improve safety in and around the 
railway network. This is part of a national programme in respect of level crossing safety 
currently being carried out by Network Rail. Removing the level crossing and replacing it 
with a footbridge will significantly reduce the potential for any conflict with a train.

Various alternative options that could improve safety have been considered at this 
location and Network Rail considered that the best option is to remove the public use of 
the level crossing completely. They have recognised that simply closing the crossing 
and stopping the public gaining access to Fisherman’s Path would not be acceptable 
and that a suitable alternative means of crossing is required.

A 9 day, 24 hour user survey was performed in September 2014, the length and time of 
the survey is acceptable. The survey recorded almost 5000 trips across the crossing in 
that period and that the majority of these trips were made by adult pedestrians. 56% of 
the trips were pedestrian, almost 44% were cyclists and 0.1% was vehicles. 64 trips 
were made by users classed in the survey as either elderly, impaired, by wheelchair or 
pram, however, it is not clarified what constitutes elderly and impaired and how they 
were identified.

NCN route 810 runs along Montagu Road up to the level crossing and then after the golf 
course, to the west of the level crossing, continues north through the pine woods Nature 
Reserve. The section of route 810, across the level crossing and golf club is not a 
prescribed cycle route, nor is it a bridleway but permissive use by cyclists is accepted 
on the condition that they wheel their bikes.

It is clear from the 9 day survey that cyclists make up a significant proportion of the 
users of the level crossing and consequently it is expected that the proposed facility, 
which would replace the level crossing, should readily serve cyclists as well as 
pedestrians. This has been considered by Network Rail and is the basis of the inclusion 
of wheeling ramps on the footbridge steps. However, a wheeling ramp is usually a 
facility that is retro fitted to existing structures in order to improve it. It is recognised that 
wheeling ramps provide limited benefit to cyclists and that not only are they difficult to 
use but in many cases can in fact be detrimental to the users safety. A cycle channel 
helps guide the wheels of a bike but whilst using the channel the cyclist has to hold the 
handlebars of the bike and is therefore unable to utilise the bridge handrails. This would 
affect the ease of use of the footbridge steps and the balance of the user. Furthermore, 
many cycles include additional features such as front baskets, panniers, child seats, 
tag-ons etc. all of which can preclude the use of cycle channels or make then more 
difficult to use. As a consequence many cyclists will not be able to use the facility.

Accessibility is also an important issue and whilst it is acknowledged that the conditions 
of the paths leading up to and from the level crossing do limit certain users, it needs to 



be considered whether a stepped bridge is suited for all the existing users. Accessibility 
is not just for the consideration of wheelchairs users but also pedestrians with 
pushchairs and people using walking aids amongst others. Whilst wheelchair users 
would currently find it difficult to use the paths leading to the level crossing there are 
users that have mobility issues that can use the crossing but will not be able to use a 
stepped bridge. The Diversity Impact Assessment does not account for the users that 
may appear to look able bodied but that have some form of mobility issue. The 
proposed bridge is not accessible and will have a detrimental effect on these users.

It is accepted that removal of the use of the level crossing by the public would be a 
benefit to highway safety and the provision of a footbridge to this end will achieve this.

Having said that, the proposed bridge in its current form would preclude use of the 
walking and cycling network for some users and impact on the links to the Sefton 
Coastal Path and the National Cycle Network. As a consequence the proposed 
development would be contrary to Policy T2. It would also have a negative impact for 
those with limited mobility and therefore be contrary to Policy AD2.

In conclusion, on balance the Highway Authority is unable to support the application and 
would recommend refusal on the grounds that the proposal would be contrary to 
Policies AD2 and T2.

If the Planning Authority is mindful to grant permission to the proposal, the Highway 
Authority would request that the applicant be informed (informative) of the need to apply 
for a highway Diversion Order, pursuant to the Highways Act 1980 to re-align Formby 
Footpath No.1. Also, the stone path leading from Montagu Road is a bridleway that is 
well used by pedestrians, cyclists and also private vehicles and currently has an 
average width of 4 metres. The proposed diverted section of the bridleway, which leads 
to the eastern steps of the bridge, is shown as having a width of 2.5 metres. For a 
shared use cycle/pedestrian path the minimum width must be 3 metres however, with 
the private vehicle use of this path the width should not be less than that currently 
available, 4 metres and as such anything less would be detrimental to highway safety. 
This should be secured by condition of any planning consent (H5) and also, a 
construction management plan should be attached as a condition (H11).

Natural England (18.11.2014)

Further information required to enable a Habitats Regulations Assessment to be carried 
out as the site is within a European designated site.

Natural England (30.01.2015)

Natural England has received additional information and can confirm that this addresses 
our previous concerns.



Sefton Coast SAC:
 Paul Hudson (a local specialist) has confirmed that the site does not have natterjacks 

or great crested newts due to its location away from the coast.

In advising your authority on the requirements relating to Habitats Regulations 
Assessment (HRA), and to assist you in screening for the likelihood of significant 
effects, based on the information provided, Natural England offers the following advice:

 the proposal is not necessary for the management of the European site
 that the proposal is unlikely to have a significant effect on any European site, and can 

therefore be screened out from any requirement for further assessment

When recording your HRA we recommend you refer to the above information to justify 
your conclusions regarding the likelihood of significant effects.

Sefton Coast SSSI:
 As the site has the potential for sand lizards to be present, Natural England 

recommend work is carried out under a strict method statement. The method 
statement can be conditioned to ensure that the development, as submitted, will not 
impact upon the features of special interest for which Sefton Coast SSSI is notified. 
This needs to be in place prior to works commencing.

MEAS

Habitats Regulations Assessment and Designated sites

The development is within the following designated sites and UDP policy NC1 applies.
 Sefton Coast SAC; 
 Sefton Coast SSSI;
 Ribble and Alt Estuaries Ramsar; and
 LWS - Railway, Freshfield Station to Fisherman’s Path (AA).

Sefton Coast SAC is protected under the Habitats Regulations 2010 as amended.

I have reviewed the proposal submitted by the applicant and considered the possibility 
of likely significant effects under the Habitats Regulations using the source-pathway-
receptor model. I advise there is no pathway that could give rise to likely significant 
effects on the European sites and it does not warrant a detailed Habitats Regulations 
Assessment report.  A source - pathway -receptor table is presented in Appendix 1 and 
should be incorporated into any decision report to show how the Council has engaged 
with the requirements of the Habitats Regulations 2010 as amended.

Impacts to the SSSI are the same as those identified for the SAC.  In addition sand 
lizard is also a qualifying feature of the SSSI and LWS.  There will be no significant 
effects on the SSSI and LWS habitats or qualifying species, sand lizard.  (See 
comments in paragraph 6 and 7 below for an assessment of impacts to sand lizards).  



Protected species - Sand lizard

The applicant has submitted a sand lizard method statement (Precautionary method 
statement (Revised) Sand Lizard, Fisherman's Path crossing removal and associated 
footbridge, Pearce Environmental, 17 March 2015).  The method statement provides 
Reasonable Avoidance Measures (RAMS) and habitat enhancement proposals.  I 
advise that the method statement is acceptable and its implementation must be secured 
by a suitably worded planning condition.  The Council does not need to consider the 
proposals against the three tests (Habitats Regulations) or re-consult Natural England.  

The sand lizard method statement also provides finalised plans showing the site 
compound and working area.  All works must be with the areas shown on plans within 
the sand lizard method statement. This can be secured by a suitably worded planning 
condition.

Appendix I Habitats Regulations Assessment - source-pathway-receptor table

Source Pathway Receptor Conclusion
Footprint of the 
footbridge

Loss of qualifying habitat from within SAC 
boundary 

The footprint of the footbridge is within the 
SAC.  However, its location does not impact 
on qualifying dune heath or dune habitats.  
The footprint area contains existing access 
track and adjacent areas of bare ground and 
grassland. No pathway 

Qualifying dune 
heath and sand 
dune habitats 
within the SAC.

No likely 
significant 
effects.

Construction 
working area and 
site compound 
footprint. 

Temporary damage / disturbance to habitats

The construction period is 6 weeks.

Submitted plans and reptile method 
statement show that there will be some small 
scale impacts to habitats within the railway 
curtilage (0.22ha), some of this area contains 
dune heath habitat, however, this area is 
outside of the SAC boundary.  

The site compound is to be located to the 
west of the railway tracks on an area of bare 
earth and existing grassland a further 
working area to the east of the railway is 
located on an area of bare ground and 
grassland.  There will be no impacts to 
qualifying dune heath or dune habitats.  

The submitted method statement contains 
details of restoration and proposes habitat 
enhancement.

Qualifying dune 
heath habitats 
within the SAC.

No likely 
significant 
effect.



The site compound area is close to an area 
of dune heath and the site compound will be 
fenced to protect the dune heath. 
No pathway

Construction 
works

Damage and disturbance to qualifying 
species Great crested newt and natterjack 
toad.

Check of Merseyside BioBank records for 
this species show these species are not 
present within the vicinity of the site. No 
pathway

Disturbance or 
injury to great 
crested newt, 
Natterjack toad 
population.

No likely 
significant 
effect.

Construction 
works

Damage to petalwort plants, or disturbance to 
suitable habitat. 

Check of Merseyside BioBank records for 
this species show this species is not present 
within the vicinity of the site. No pathway

Disturbance or 
impact to 
petalwort.

No likely 
significant 
effect.

Footbridge – 
access to the 
Sefton Coast 
SAC

Increased recreational disturbance  and 
pressure

The footbridge does not create a new access 
point to the Sefton Coast SAC as a level 
crossing is already present at this location.  
The footbridge is proposed to allow safe 
crossing of the railway.  The level crossing is 
already frequently used by walkers and 
visitors to the SAC.  The footbridge will not 
result in any significant additional visitor 
numbers to the SAC. No pathway

Qualifying sand 
dune habitats 
within the SAC.

No likely 
significant 
effects.

Neighbour Representations

Last date for replies: 10th December 2014
       
A petition to speak has been submitted in opposition to the proposal. This contains 
approximately 150 signatures and is sponsored by Councillor Cuthbertson (attached).

The petition opposes the development on the grounds that it is for a footbridge and not 
a ramped bridge; the applicant did not count or consult cyclists who are legitimate users 
of the path; people with a mobility impairment or pushchair users will also be deterred 
from using Fisherman's Path.

Individual letters of objection have also been received from 8 Spring Close, 83 Kirklake 
Road, 71 Argameols Road, 56 Hartley Crescent, 40 Deansgate Lane, 4 Wicks Green, 2 
Shaw Crescent, 2 Elmcroft Lane, 8 Chandley Close and 41 Gores Lane. Also from 
Sustrans in Bristol and its former Chief Executive, Sustrans in Birmingham and 
Sustrans Merseyside, the Trans Pennine Trail Office, a volunteer for the National 



Cycling Organisation, and from a Professor at the Department of Geography and 
Planning, the University of Liverpool.

Objections are raised on the following grounds:

 only a fully ramped footbridge will enable access for all
 the inclusion of a 'gutter' for cyclists is inadequate as some people will be incapable 

of pushing a cycle up a steeply inclined bridge
 understand Southport is a 'Cycle Demonstration Town' and Sefton has a policy to 

provide outdoor recreation for all and to retain the pine woods for outdoor activities - 
the proposal does not meet these goals

 increased risks to dog walkers
 proposals do not provide for the current users of the crossing
 proposals will sever the coastal cycling route
 conflicts with Strategic Path UDP Policy G7
 Network's Rail's supporting evidence is partial and inaccurate and written before their 

user survey was carried out
 site is capable of accommodating a fully ramped bridge
 consultation should have taken place with the British Horse Society

A further 19 emails containing no postal address have been received, the main grounds 
of objection are listed below:

 Committee members should visit the existing bridge at Virginia Street and attempt to 
wheel a bicycle up and down as the 'channel' is difficult to negotiate

 the footbridge will not be accessible to all users including families with pushchairs, 
people with mobility problems and cyclists

 only a fully ramped bridge will enable use by everyone
 does not take account of Sefton's work for the Cycling Demonstration Towns project
 contrary to UDP policy to provide outdoor recreation for all
 fails to provide access for wheelchair users
 there is plenty of room to erect a ramped footbridge

Letters received from Golf Cottage, Montagu Road, advising that the existing crossing is 
their legal and only established vehicular right of way and that Network Rail have not 
discussed alternatives. Also, the crossing had been free of accidents for 40 years and 
the suicide rate is much lower than at Ainsdale.

Letter received from Formby Golf Club requesting an extension of time beyond 27 
November to allow the club time to discuss the proposal with Network Rail.

Letter of support received from the Office of Rail Regulation on the grounds that the 
existing crossing presents a significant risk to members of the public.
   



Policy

The application site is situated in an area allocated as Green Belt on the Council's 
Adopted Unitary Development Plan.

The following policies apply:

National Planning Policy Framework

CS2        Restraint on Development and Protection of Environmental Assets
CS3        Development Principles
T2           Walking and Cycling
GBC1      The Green Belt
GBC2      Development in the Green Belt
NC1        Site Protection
NC2        Protection of Species
CPZ1      Development in the Coastal Planning Zone
AD2        Ensuring Choice of Travel
DQ1        Design

Comments
     
The main issues to consider include the principle of the development, its visual impact 
and impact on the Green Belt, effects on highway safety and accessibility issues as well 
as ecological considerations.

Principle

The site lies within Green Belt where many forms of development are inappropriate. The 
proposed footbridge does not fall within any of the categories of development that may 
be appropriate within Green Belt as set out in UDP Policy GBC2.

However, Green Belt policy within the NPPF is different in some respects to that set out 
in the UDP and the NPPF policies take precedence as they are more up-to-date.

NPPF paragraph 90 advises that "certain other forms of development are also not 
inappropriate in Green Belt provided they preserve the openness of the Green Belt and 
do not conflict with the purposes of including land in Green Belt." 

These include "local transport infrastructure which can demonstrate a requirement for a 
Green Belt location".

It is considered that the proposed footbridge does fall within the above exception 
category of development as it does comprise local transport infrastructure and does 
require a Green Belt location as the existing level crossing is located within Green Belt.



Thus, NPPF paragraph 90 is satisfied provided the openness of the Green Belt is 
preserved and the proposal does not conflict with the purposes of including land within 
Green Belt.

Whilst the proposed footbridge will have some impact on openness, this is not 
considered to be significant. Similarly, it is not considered that the proposal will conflict 
with any of the purposes of including land in Green Belt as set out in NPPF paragraph 
80.

The proposal is therefore considered acceptable in principle.

Visual Impact/Impact on Green Belt

The proposed footbridge will be constructed in steel and painted in Network Rail's 
standard holly green colour. It spans across the railway with a length of 24m and a 
width of 2m. The bridge has a maximum height of 7.8m and stepped sides with an 
overall length of 16.8m. 

Whilst the surrounding land is generally open and flat, there is some tree screening in 
the vicinity of the site and the proposed footbridge will not look out of context in its 
position over a railway line. 

The visual impact of the proposed footbridge within this Green Belt location is therefore 
considered acceptable.

Highway Safety

Highways Development Design acknowledge that Network Rail's proposal to remove 
the existing level crossing and replace it with a footbridge will significantly reduce the 
potential for any conflict with a train.

It is therefore recognised that the proposal would be a benefit to highway safety.

Accessibility

A significant number of objections have been received in response to this application on 
the grounds that the proposed stepped footbridge will not be accessible for all users.

Each side of the footbridge is to have 3 flights of steps with 12 risers per flight. The 
bridge incorporates a cycle channel to the side of the steps to allow cyclists to wheel 
their cycles over the bridge.

Highways Development Design have drawn attention to the survey carried out in 
September 2014 which recorded almost 5000 trips across the crossing over a 9 day 
period. This identified that 56% of the trips were made by pedestrians with almost 44% 



made by cyclists which is a significant proportion of users. It also recorded 64 trips 
made by users classed as either elderly, impaired, by wheelchair or pram.

Highways Development Design are concerned that the proposed wheeling ramps will 
provide limited benefit to cyclists, are difficult to use and can be detrimental to the user's 
safety. In addition, the proposed bridge will not be accessible to all existing users with a 
mobility issue and those with pushchairs. It is concluded that the proposal will have a 
detrimental impact on these users.

The proposal is considered to conflict with UDP Policy T2 (Walking and Cycling) as it 
would preclude use of the walking and cycling network for some users and impact on 
the links to the Sefton Coastal Path and the National Cycle Network.

In addition, the proposed development would be contrary to UDP Policy AD2 (Ensuring 
Choice of Travel) which seeks to provide for a realistic choice of means of travel 
including access for those of limited mobility.

It would also conflict with UDP Policy CS3 which seeks to achieve "a choice of means of 
transport to and within the site, giving priority to pedestrians, cyclists and public 
transport users" and that "the design of development shall have regard to the needs of 
people who have disabilities".

Furthermore, it is considered that the proposal will contravene the provisions of the 
NPPF, in particular paragraph 32, which advises that "decisions should take account of 
whether safe and suitable access to the site can be achieved for all people" (bullet point 
2).

For the above reasons, the proposed stepped footbridge is considered unacceptable on 
accessibility grounds.

Ecology

Natural England have raised no objections to the proposal subject to the requirements 
of the Habitats Regulations being carried out.

MEAS have advised that the application site is within designated sites of ecological 
interest and UDP Policy NC1 applies. In addition, the site is protected under the 
Habitats Regulations 2010 as amended.

The Council has engaged with the requirements of the Habitats Regulations and 
considered the possibility of likely significant effects using the source-pathway-receptor 
model. This concludes no likely significant effects on the European sites and a detailed 
Habitats Regulations Assessment report is not required.

The applicant has submitted a sand lizard method statement as the sand lizard is a 
protected species. The statement provides Reasonable Avoidance Measures (RAMS) 



and habitat enhancement proposals and MEAS advice it is acceptable and its 
implementation must be secured by condition. They also advise that the Council does 
not need to consider the proposals against the three tests (Habitats Regulations). In 
addition, a condition is recommended to ensure that the site compound and working 
area are implemented in accordance with plans contained within the sand lizard method 
statement.

Conclusion

Whilst the proposal is considered acceptable in principle and in visual terms, and in 
respect of highway safety and ecological considerations, it is not considered acceptable 
in terms of accessibility and refusal on this basis is recommended.

     

Recommendation 

Refuse 

Reason for Refusal

This application has been recommended for refusal for the following reason:

1)  The proposed development will have a detrimental impact on accessibility as it will 
preclude use of the walking and cycling network for a significant proportion of 
users and have a detrimental impact on the links to the Sefton Coastal Path and 
the National Cycle Network as well as restricting its use for many people with 
mobility issues including those with pushchairs. The proposal is therefore contrary 
to UDP policies CS3, T2 and AD2 and the provisions of the NPPF, in particular 
paragraph 32.

Drawing Numbers

Plans - Proposed Ref: W84336/L06/0200 received on 04.11.2014
Survey Plans Ref: W84336/L06/1010 received on 04.11.2014
Plans - Proposed Ref: W84336/L06/2200 received on 04.11.2014
Elevations - Proposed Ref: W84336/L06/2210 received on 04.11.2014
Elevations - Proposed Ref: W84336/L06/2220 received on 04.11.2014
Location Plan Ref: 73386A  received on 04.11.2014
Precautionary Method Statement  received on 17.03.2015
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