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Proposal: Erection of a part single, part two, part three storey 75 bed care home 
building, erection of a part single, part three storey block of 22 
apartments (for the over 55's), erection of a single storey garage block 
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provide vehicular access to Liverpool Road.
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Agent: Mr. David Bennett
KDP Architects

Ward: Ravenmeols Ward

Summary
         
This application seeks consent for the erection of a seventy five bed care facility and the 
erection of a block of twenty two apartments (for the over 55's) and ancillary development 
following the demolition of all existing buildings to the site as well as the demolition of 
Number 65 Liverpool Road.  The main issues to consider in respect of this proposal are 
the principle of development, the impact on the character of the area, the impact on living 
conditions and the impact on highway safety and amenity.

It is concluded that the proposal satisfies national and local policy in nearly every respect 
and that it should be approved.

Recommendation: Approve with Conditions 
Case Officer Mr. Neil Mackie

Email planning.department@sefton.gov.uk

Telephone 0345 140 0845 (option 4)

Application documents and plans available at:
http://pa.sefton.gov.uk/online-applications/applicationDetails.do?activeTab=summary&keyVal=O20UQRNWIMQ00
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Site Location Plan



The Site
         
An existing industrial estate with the sole vehicular access gained between Numbers 65 
(Beamans Bathrooms) and 69 (a two-storey semi-detached residential property) Liverpool 
Road (a classified B road) within a designated Primarily Residential Area of Formby.

The site consists of a number of detached rows of buildings varying from single to two-
storey in height, with single-storey buildings adjacent to the boundary to the rear gardens 
of Numbers 13 to 27 Alt Road to the south, two-storey buildings abutting and forming the 
rear boundary to Numbers 22 to 36 Lovelady Grove and the car park serving the Royal 
Hotel Public House to the north and single-storey buildings adjacent the rear boundary to 
Numbers 69 to 73a Liverpool Road to the west.  In addition to these buildings is a centrally 
positioned single-storey building.  Around the buildings to this site are large areas of 
hardstanding and bordering properties to Abbots Close to the east are areas that have 
been used for open storage of goods and materials.

The buildings to this site have provided for a variety of commercial uses over the years 
with mapping from 1893 indicating the presence of the 'Reciprocity Brewery' and post-war 
mapping showing the industrial estate extending through to Abbots Ways (prior to the 
development of Abbots Close) but at the time the application was submitted there were a 
number of vacancies and this has increased during the consideration of this application.

This area of Liverpool Road has a mixed residential and commercial appearance. Along 
the southern approach off the Formby By-Pass there is an office building to the junction of 
Liverpool Road and Altcar Lane, a gymnasium opposite the office building, a laundry 
service at Number 90 Liverpool Road, a parade of shops to Numbers 77 to 99 Liverpool 
Road.  To the north of the site lies the Royal Hotel Public House, a petrol filling station with 
ancillary retail operations and to the junction with Raven Meols Lane is a dental laboratory 
and two commercial units.

History
As would be expected of an industrial estate many applications have been submitted to the 
Authority in respect of changes of use to buildings, additions to buildings, erection of new 
buildings along with associated advertisements but these are not of relevance to the 
clearance of the site and redevelopment for housing and a care facility.

In respect of the broader history of the site, during the production of the adopted 2006 
Unitary Development Plan the Council considered designating this site as a Primarily 
Industrial Area so as to address identified employment needs but this was opposed by 
residents and the owner of the site and in view of this the Council did not pursue this 
matter.



          

Consultations
Highways Development Design

There are no objections to the proposal subject to a number of conditions being attached in 
approval.  The following comments were made with regards to the access on to Liverpool 
Road:

“A Transport Assessment has been submitted in support of the application for the 
proposed development of a 75 bed care home and 22 apartments sheltered housing block 
with associated car parking on the Mayflower industrial site off Liverpool Road, Formby. 

The access arrangements for the site have been improved as per plan 1330 -200 rev X 
which shows a 5.5m carriageway with a 2.0m wide footway. This is an acceptable access 
into the site and will provide safe pedestrian movements and allow 2 way vehicular traffic. 
The junction will need a new tactile paving pedestrian crossing on either side of the 
junction with Liverpool Road. It is also noted that the west side of the junction has a 
reduced footway. However, due to the fact Liverpool Road is a main route into Formby, the 
existing kerb line cannot be altered. Pedestrian tactile paving and dropped crossings 
should also be constructed inside the site. Bus stops should also be updated. It should be 
conditioned that the existing property (Beamans plumbing) should be demolished prior to 
the new access road being constructed or the commencement of the proposals.

The TRICS database has been used to obtain estimated trip rates for this current proposal, 
which is an accepted method and has made the comparison of the level of use from other 
similar developments in order to establish the extent of extra traffic that is likely to be 
generated by the proposals. The assessment shows that the existing site will generate 46 
two way trips in the AM peak and 39 two way trips in the PM peak hour. 

The TA has highlighted that 22 sheltered apartments (under 50 units) will generate 7 two 
way trips in both the AM and PM peak period. The proposed care home will generate 11 
two way trips in the AM peak and 9 two way trips during PM peak period.

Therefore the net impact of the proposed development is likely to generate substantially 
fewer two way vehicular movements during both the AM and PM peak hour periods than 
the previous use. It is also anticipated that a substantial amount of HGVs will be removed 
from the surrounding highway network. Pedestrian movements will increase, and will be 
served by the provision of the new 2.0m footway into the site.”

Merseyside Environmental Advisory Service

- Ecology

Satisfactory information has been provided in respect of ecological matters by the 



applicant and as such there are no objections to the proposal.

- Archaeology

No objection subject to a programme of archaeological building recording being 
undertaken prior to any demolition.

Natural England

No objection.

Environment Service

No objection subject to condition being attached to any approval in respect of plant and 
machinery to be installed on site and details of kitchen extraction equipment.

Contaminated Land Team

The preliminary risk assessment undertaken by CC Geotechnical (CCG) has identified 
potentially contaminative land uses associated with the application area, which include a 
garage, electricity sub-station and unspecified industrial units. CCG has recommended an 
intrusive investigation to establish the nature, degree and extent of any contamination, and 
to obtain information on the ground conditions for geotechnical purposes.

I agree with the recommendation for a site investigation and advise that the suite of 
standard land contamination conditions be attached to any approval.

Flooding & Drainage

No objection subject to the submission of drainage details.

United Utilities

No objection to the proposal subject to conditions being attached to any approval in 
respect of foul and surface water drainage.

Neighbour Representations
A petition containing forty signatories and endorsed by Councillor Bennett has been 
submitted opposing the application and twenty three residents from Alt Road, Abbots 
Close, Liverpool Road and Lovelady Grove (surrounding properties) as well as Sycamore 
Grove, Royal Crescent and St Anne’s Road have objected to the proposal.  Formby Parish 
Council has also objected to the proposal.  The objectors have raised the following issues:

Principle of Development



While the majority of objections are not opposed to the redevelopment of this site from 
commercial operations, the principle of the extent of development sought has been 
opposed, as has the provision of a care home with some objectors querying the need for 
such a development within Formby.

Scale of Development

Three-storey development is opposed as being out of character with the immediate area 
and subsequently being detrimental to this aspect of local distinctiveness given the 
absence of three-storey buildings.

Residential Amenity

Concerns as to the potential for harm to the residential amenity of neighbouring properties 
through the overlooking of rear gardens and habitable rooms by future occupiers of the 
flats and of the care facility.

Concerns that by virtue of their scale and siting the proposed three-storey buildings will 
cause harm to the living conditions of neighbouring properties by being over-bearing and 
overly dominant.  It is felt that the development will loom over the rear gardens of 
neighbouring properties with a resulting oppressive effect.

Concerns also raised as to the potential to overshadow the rear gardens of properties to 
Lovelady Grove and to Abbots Close as the care facility will be greater in size than existing 
properties and positioned to the west of Abbots Close and the flats will also be greater in 
size than the existing and positioned to the south of Lovelady Grove.

Concerns raised as to the noise to be generated by the care facility.  While commercial 
activities to this site have given rise to complaints regarding noise they generally have not 
been 24 hour activities, unlike this care facility.  Alarms, emergency vehicles and the 
comings and goings have all been cited as potential sources of harm.

No details have been provided as to the boundaries to neighbouring properties, particularly 
to Lovelady Grove where existing buildings form the party wall.

Concern regarding how secure the site will be during construction as if not secure this may 
ensure the rear of neighbouring properties is no longer secure.

Construction hours should be limited so as to ensure that neighbours will not be harmed 
seven days a week.

Highway Safety and Amenity

The proposal will be accessed from the well-used and busy classified Liverpool Road and 
any increase in movement of vehicles is likely to give rise to harm.  Citing of difficulties of 



vehicles turning across oncoming traffic into the site and the resulting back up of vehicles.  
Difficulties of turning right out of the site, particularly if a bus is stopped.

Other Matters

Concern as to the impact on protected species, named as red squirrels and bats, through 
the demolition of buildings and removal of trees.

Impact on existing businesses have also been raised with regards to the loss of 
employment land, problems of relocating and potential disruption during construction to 
adjacent businesses

Non-material considerations such as the impact on house prices have also been raised but 
that will not be taken into account for the determination of this application.   

Policy Context
The application site is situated in an area designated as a Primarily Residential Area on 
the Council’s Adopted Unitary Development Plan.

The policies in the emerging Local Plan (June 2016) were subject to discussion at the 
recent Local Plan Examination and where appropriate have been given weight in coming to 
a recommendation on this application.

Those policies to which there was no objection or to which no modifications have been 
proposed may be regarded to carry significant weight. They will be referred to where 
appropriate in the assessment of this proposal.

Assessment of the Proposal
     
The main issues to consider in respect of this proposal are the principle of development, 
the impact on the character of the area, the impact on residential living conditions and the 
impact on highway safety and amenity.

Principle of Development

As this site lies within an area designated as primarily residential then when considered 
against policy H10 'Residential Development and Development in Residential Areas' of the 
Unitary Development Plan residential development is acceptable in principle subject to any 
proposal conforming to the aims and objectives of the Plan.

In respect of the site providing local employment opportunities, Unitary Development Plan 
policy EDT18 states that "proposals for non-employment uses which involve the loss of 
land and/or buildings which are either currently used for or were last used for industrial 
business, office or other employment uses will only be permitted where it can be 



demonstrated that the proposal:

a) would not result in the loss of employment of buildings of a type for which there are 
insufficient alternatives available locally; or

b) would fully compensate for the permanent loss of the site for employment generating 
uses; or

c) would replace an employment use that is seriously detrimental to local amenity and the 
local environment."

The protection of all employment land regardless of the designation of the land has not 
been carried forward into the emerging Local Plan.  The most applicable emerging Local 
Plan policy in this instance would be policy ED3 'Existing Employment Areas', which seeks 
to retain employment uses (those falling within the office and light industrial, general 
industrial and storage and distribution classes) within designated employment areas.  
There is therefore an inherent conflict between the aims and objectives of UPD policy 
EDT18 and emerging Local Plan policy ED3.  This emerging policy has been subject to 
examination and found no objections from the Inspector and is therefore considered to be 
in accordance with the National Planning Policy Framework.  Given the significant weight 
to be attached to this policy it is considered that this application must be assessed against 
policy ED3 rather than EDT18 at this time.

Given that this proposal is not within an existing employment area (Local Plan designation) 
or a primarily industrial area (Unitary Development Plan designation) the loss of 
employment land does not have to be justified.

In any case, there have been many complaints made to various Council departments with 
regards to the activities and operations taking place on this site, with the main source of 
concern being noise disturbance and odours from businesses within the Mayflower 
Industrial Estate.  In addition to this, the permanent designation of this site as a Primarily 
Industrial Area was opposed by a number of neighbouring properties during the production 
of the 2006 Unitary Development Plan, citing harm being caused through longstanding 
lawful uses.

In view of the complaints and history to this site it is considered that this proposal would 
address criterion (c) of policy EDT18 as it would replace a use of the land that is seriously 
detrimental to local amenity and the local environment.

The development can therefore be supported in principle subject to the assessment of 
other matters.

The Authority cannot currently demonstrate a 5-year housing supply. This in itself is 
material to the decision and the additional units that could be delivered through this 
consent would positively contribute to the housing supply. Further consideration of all 
planning issues needs to be given, to inform the overall balance of this factor in 



determining the application.

In addition, while it can only be afforded little weight the consultation draft of the Formby & 
Little Altcar Neighbourhood Development Plan makes it clear that “the provision of housing 
to meet the needs of an ageing population will be supported” (policy H6), which would be 
applicable to the flat development given the age of entry requirements and likely to be 
applicable to the residential offering within the care facility as occupants are likely to be 
older people.

Character of the Area

As the flat development and the care facility will both fall within residential use classes (C3 
and C2 respectively) they are appropriate in their functions within a designated residential 
area and the main issue to consider in respect of the impact on the character of the area is 
the scale of the proposed development.

Unitary Development Plan policy DQ1 states that development will not be permitted unless 
the proposal responds positively to the character and form of its surroundings and that they 
make a positive contribution to their surroundings through the quality of their design in 
terms of scale, form, massing, style, detailing and use of materials.  Such requirements are 
replicated within emerging Local Plan policy EQ2 and the National Planning Policy 
Framework states that although planning decisions should not attempt to impose 
architectural styles or particular tastes it is proper to seek to promote or reinforce local 
distinctiveness (paragraph 60).

The properties fronting Liverpool Road are no more than two-storey in height, with 
variations to overall heights, which continues up to the Cross Inn roundabout to the north.  
To Alt Road the properties do not exceed two-storey height, with a mixture of two-storey 
properties and dormer bungalows while those to Abbots Close are no more than two-
storey with first-floor accommodation being served by dormers or windows to gables.

The proposal provides for a part two and part three-storey care facility and a three-storey 
flat development with a single-storey garage block, a scale which is not readily evident 
within the immediate area although three storey and taller properties are evident within 
Formby as a whole.  

The absence of three-storey properties has been highlighted within many of the objections 
to this proposal amid concerns that this will be detrimental to the character of the area and 
to the living conditions of neighbouring properties, which will be addressed below.

In considering the scale of development proposed and its impact upon the character of the 
area regard must be had as to the location of the buildings.  

If these buildings were to be positioned to the Liverpool Road, Alt Road or Abbots Close 
frontages they would detract from the prevailing character of the street scene through their 
scale (and general footprint of development) as they would not adhere to this aspect of 



local distinctiveness.  However, the proposed buildings are set back from those three 
highways, set back behind frontage properties and as such they will not readily contribute 
to the street scene of these three roads.   

The existing buildings can be viewed from the surrounding highways through the existing 
access or within the gaps of existing houses to Alt Road and Abbots Close.  With the 
increased scale of the proposal over the buildings to be replaced it is likely that they will be 
more noticeable from public vantage points, but being visible is not harmful in and of itself.

As the buildings are to be finished with facing red brick, with smooth grey interlocking grey 
roof tiles along with white uPVC windows they will replicate the appearance of residential 
properties within the surrounding areas and so when the upper floors are seen at a 79m 
distance from Liverpool Road (flats), at a 70m distance from Alt Road (the three-storey 
element of the care home) and a 43m distance from Abbots Close the buildings will 
present as residential in appearance.

It is therefore considered that by virtue of their separation from principal highways and the 
use of harmonious materials that the buildings subject to this proposal will not detract from 
the character of the area.

Living Conditions

Future Occupiers of the Flats

All habitable rooms within the self-contained flats exceed the minimum areas as set out 
within Supplementary Planning Document 'Houses in Multiple Occupation (HMO) and 
Flats' and good outlook is to be provided from all habitable rooms, with the interface 
distance to the facing care home being no less than 12m.  The SPD also requires that 
private amenity space is provided equating to at least 20m2 per flat, totalling at least 
440m2 in this instance.  As is evident from the proposed site plan over 700m2 of amenity 
space is to be provided in an area to the rear of the building adjacent to the Lovelady 
Grove and Abbots Close boundaries.  The neighbouring properties are sufficiently 
separated from shared boundaries to ensure that this space is not overlooked.

Future Residents of the Care Facility

Good outlook will be provided from all the bedrooms and communal living areas to the 
development, with the separation distances to any boundaries for primary windows not 
being less than 10m while the communal areas are separated by no less than 7.9m from 
any boundary. 

Supplementary Planning Document 'New Housing' requires that private amenity space is 
provided to occupants of care homes equating to at least 15m2 per resident.  Given that 
this proposal seeks consent for a 75 bed care facility then the total amenity space to be 
provided should be a minimum of 1,125m2.  As taken from the submitted proposed site 
plan the amenity space to be provided to occupiers exceeds 1,2500m2 spread across 



three main parcels to the site; the first positioned centrally with laid out seating areas and 
then ancillary areas to the west and east abutting each wing providing grassed areas 
(secured with paladin fencing as indicated on the proposed site plan).

Neighbouring Residential Properties

- Overlooking 

Supplementary Planning Document ‘New Housing’ specifies that a separation distance of 
21m between habitable room windows is required so as to protect amenity with regards to 
loss of privacy.  The SPD does not provide a specified distance between habitable room 
windows and gardens of neighbouring properties, although the previous SPG 
recommended a distance of 10.5m, and so this is assessed on a case-by-case basis 
taking into account site specified issues.

The care facility is positioned 14.5m at its nearest point from the shared boundary to 
Numbers 7-12 Gable Mews to the west and the distances between habitable room 
windows varies from 20.4m to 22.7m.

The care facility is positioned 8m at its nearest point from the shared boundary with 
Numbers 10 and 11 Abbots Close and so as to address overlooking, windows to this 
elevation are angled so as to not to be directly facing into the nearest neighbouring 
gardens, and also increase the subsequent distance to habitable room windows (including 
conservatory extensions).  Such an approach is common and ensures that the interface 
distances between windows set out within the SPD are exceeded.

The apartment block will be set off from the rear boundary of properties at Lovelady Grove 
by 7.25m, which contrasts to the existing two-storey development that forms the existing 
boundary to these residential properties.  The interface distances between first-floor 
windows of the proposed apartment block and existing dwellings varies from 20.83m to 
22.4m and to the ground-floor the distance varies from 18.3m to 20m. 

It is noted that there are shortfalls in interface distances between habitable room windows 
of the proposal and those to neighbouring properties, ranging from a maximum of 0.6m to 
Gable Mews, 0.17m to first-floor of Lovelady Grove and 2.7m to the ground floor.  This 
shortfall will be given appropriate weight within the planning balance of any decision.

- Overshadowing

The proposed care facility is to be positioned to the west of properties to Abbots Close and 
as such regard must be had as to the potential for overshadowing.  The proposed care 
home will be separated from the rear boundary to Abbots Close by 8m. Amended plans 
have been received reducing the height of the building to the east elevation towards this 
neighbouring property so it now has eaves of 7.53m and, set in 7m from the eaves, a 
hipped roof ridge height of 10.9m.  While positioned to the west and being of a greater 
scale than the existing properties to this site it is considered that this proposal, by virtue of 



separation distances, will not give rise to significant harm to the living conditions of 
properties to Abbots Close through overshadowing rear gardens or habitable room 
windows to an unreasonable degree.

The proposed apartment block is to be positioned to the south of properties to Lovelady 
Grove and as such regard must be had as to the potential for overshadowing.  To Lovelady 
Grove the proposed building will be set off from the boundary by 7.25m and will, at the 
apex of the gables, be no more than 10.7m in height.  The increased separation from the 
boundary over the existing two-storey building forming the boundary will ensure that while 
taller the new building will not give rise to increased overshadowing over and above that 
which may be caused at present.

- Overbearing

Separation distance provided within the SPD requires blank walls or those elevations with 
non-habitable room windows, to be positioned no less than 12m from any neighbouring 
habitable room window.  This is to ensure that any new development does not introduce a 
poor outlook to any habitable room window.  No measurements are provided within the 
SPD as to any separation distances that are required in order to ensure a development is 
not overly dominant or imposing upon neighbouring properties to the detriment of their 
amenity.

By virtue of their height and extent, both the care facility and the flats will be readily visible 
and apparent from the rear gardens of and habitable room windows to neighbouring 
properties to Abbots Close and Lovelady Grove.

Views will be had above and beyond the proposed buildings from neighbouring gardens 
and habitable room windows, which will ensure that the buildings are not dominant when 
viewed from Abbots Close (due to variations in height and separation to boundaries) and 
Lovelady Grove (due to increased separation distance) and in this aspect the proposal is 
acceptable.

- Noise and Disturbance

So as to limit the potential for harm to neighbouring properties through operational 
activities of the care facility it is considered reasonable to request a management scheme 
specifying the provisions to be made for the control of noise emanating from the site, 
particularly through any required alarm systems.  This is an approach adopted elsewhere 
across the borough and provides a degree of control for the authority for noise that may 
not be severe enough to contribute to statutory nuisance but would still be harmful.

Highway Safety and Amenity

Unitary Development Plan policy AD2 requires that all developments provide safe and 
adequate access and circulation within the site and in its connections to the public highway 
and UDP policy DQ1 requires development to ensure safe and easy movement into, out of 



and within the site for everyone, including those with limited mobility.  Such requirements 
are carried through into emerging Local Plan policies EQ2 and EQ3.

As highlighted by representations made to the Authority and is evident on site, the existing 
access to serve the industrial estate is not sufficient to serve the number of vehicles at 
present.  In the view of the Council's highway engineers the access as originally proposed 
by the applicant, with Number 65 (Beamans) in situ, would not have provided safe and 
secure access for all users of the highway and may have resulted in the backing up of 
vehicles along the well-used Liverpool Road.

This matter was subject of many months of discussions and so as to fully address this, 
amended plans have been presented to the Council for consideration showing the 
demolition of Number 65 (Beamans) to provide the minimum access that is considered 
necessary by the highway engineers comprising 5.5m wide carriageway and a 2.0m wide 
footway.

The engineers’ comments in respect of the access onto Liverpool Road have been include 
in full above and it is evident that subject to a suite of conditions, including the demolition 
of Number 65 Liverpool Road (Beamans) in a timely manner, it is considered that the 
proposal will not give rise to severe impacts to the highway that would be contrary to the 
requirements of the above mentioned policies and the National Planning Policy Framework 
(particularly paragraph 32).

Affordable Housing

As per Unitary Development Plan policy H2, and as updated since the publication of the 
Plan in 2006, there is a requirement for developments of 15 units or more to deliver 30% 
affordable housing measured by bedspaces split by 80% social rented housing and 20% 
Shared Ownership housing, subject to economic viability. Regard must also be had as to 
the National Planning Policy Framework that states within paragraph 173 that to "ensure 
viability, the costs of any requirements likely to be applied to development, such as 
requirements for affordable housing ... should, when taking into account of the normal cost 
of development and mitigation, provide competitive returns to a willing land owner and 
willing developer to enable the development to be deliverable."

So as to comply with the requirements of policy H2 and emerging Local Plan policy HC1 
(which echoes the above) the flat development must provide affordable housing unless this 
is demonstrated to be unviable.  The applicant has proposed the provision of affordable 
housing with a registered social landlord (RSL) and while these discussions are ongoing, it 
has been intimated that the ground-floor of the block of flats will be provided as affordable 
housing.  Although the total number of bedspaces, 20, to the ground floor would be 27.8% 
of the 72 bedspaces to the overall development, thereby falling below the 30% figure, this 
is considered acceptable particularly as the RSL has indicated a preference for keeping 
their activities within one floor.

To ensure that an appropriate level of affordable housing is provided the applicant will be 



required to enter into a legal agreement prior to the development of the block of flats 
commencing.  The applicant has requested that this legal agreement is secured as a 
condition to any approval.

Other Matters

Archaeology

As has been highlighted by the archaeological officer within the Merseyside Environmental 
Advisory Service the row of buildings along the northern edge of the site are non-
designated heritage assets, recorded on the Merseyside Historic Environment Record 
(MME 11805) as the surviving elements of the Reciprocity Brewery. The Brewery was built 
sometime in the second half of the 19th century, it is absent from the 1st Edition Ordnance 
Survey 1:10560 (1848), but is shown on the 1st Edition 1:2500 (1893). By the time of the 
2nd Edition OS 1:2500 in 1908 the Brewery is labelled as disused.

The proposed development will result in the destruction of those remaining elements of the 
mid-late 19th century complex of buildings that once made up the Reciprocity Brewery, 
one of only 2 breweries in Formby at this period. Surviving 19th century elements would 
therefore be considered to be of sufficient archaeological and historical significance to 
merit preservation by record.

It has been recommended that a programme of archaeological building recording is 
undertaken and this can be secured by way of a condition attached to any approval.

- Ecology

Subject to the implementation of measures within the submitted red squirrel protection 
strategy and protections for breeding birds, both secured by conditions, this proposal will 
not cause harm to ecology.  The increased planting and areas of soft landscaping are likely 
to provide for improved biodiversity over and above the present situation.

- Flooding and Drainage

Subject to the submission of satisfactory information, secured by conditions, there are no 
objections.

- Construction Hours

This is not a matter to be governed by the Local Planning Authority and if any issues do 
arise during construction then this will be dealt with under statutory nuisance legislation.

Conclusion

Other than the interface distances between habitable room windows to Lovelady Grove 
and Gable Mews it is evident that the proposal fully complies with the policies within the 



Unitary Development Plan and the emerging Local Plan.

The shortfall in the 21m interface distance required between habitable room windows 
varies from 2.7m between the first and second floor windows of the flat development to the 
ground-floor habitable rooms at Lovelady Grove (12.9% shortfall), to 0.2m to the first-floor 
habitable rooms at Lovelady Grove (0.95% shortfall) and 0.6m to the first and ground-floor 
windows to Gable Mews (2.85% shortfall).  This may result in harm to the living conditions 
of current and future occupiers of properties to Lovelady Grove through overlooking and 
subsequent loss of privacy given the shortfall to ground-floor habitable room windows.

In terms of the benefits of the proposal, this will provide a modest contribution to the 
housing supply within Sefton in an accessible location and as the Council cannot yet 
demonstrate a five-year housing supply this is given significant weight.

In balancing out this recommendation, it is evident that some harm will occur to properties 
to Lovelady Grove through a possible loss of privacy through the overlooking from 
habitable room windows to the three-storey flat development.  However, this harm will be 
limited to those properties alone whereas this development will provide for twenty-two 
residential units as well as providing a care facility for the ageing population of Formby.

It is considered that the public benefits of this scheme outweigh the harm to the living 
conditions of current and future occupiers of Lovelady Grove through a shortfall in interface 
distances between habitable room windows.

As such it is therefore recommended that this application is granted consent with the 
conditions set out below.     
     
Recommendation - Approve with Conditions 
Approve with Conditions 

Conditions 

This application has been recommended for approval, the following conditions and 
associated reasons apply:

1) The development hereby permitted shall be commenced before the expiration of 
three years from the date of this permission.

Reason:  To comply with Section 91 (as amended) of the Town and Country Planning 
Act 1990.

2) The development permitted by this planning permission shall not be started by the 
undertaking of a material operation as defined in Section 56(4) (a-e) of the Town and 
Country Planning Act 1990 until a Planning Obligation under Section 106 of the Town 
and Country Planning Act 1990 has been made and lodged with the Local Planning 



Authority and the Local Planning Authority has given its approval in writing.  The 
planning obligation will secure the provision of affordable housing provision in line 
with the requirements of Unitary Development Plan policy H2 and emerging Local 
Plan policy HC1.

Reason:  To ensure the development provides sufficient affordable housing

3) No development shall take place until the applicant has secured the implementation 
of a programme of archaeological building recording in accordance with a written 
scheme of investigation which has been submitted by the applicant and approved in 
writing by the local planning authority. The work shall be carried out strictly in 
accordance with the approved scheme.

Reason:  In the interests of built heritage.

4) Prior to any development commencing, including demolition, the existing property at 
Number 65 Liverpool Road shall be demolished and the ground levelled.

Reason:  In the interests of highway safety.

5) Prior to commencement of development a preliminary investigation must be prepared 
in accordance with best practice and current guidance. The report must include:

 - Desk study
 - Site reconnaissance

- Data assessment and reporting
 - Formulation of initial conceptual model

 - Preliminary risk assessment

If the Preliminary Risk Assessment identifies there are potentially unacceptable risks 
a detailed scope of works for an intrusive investigation, including details of the risk 
assessment methodologies, must be prepared by a competent person (as defined in 
the DCLG National Planning Policy Framework, March 2012). The contents of the 
scheme and scope of works are subject to the approval in writing of the Local 
Planning Authority.

This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors in accordance with policies CS3 & EP3 of the 
Sefton Unitary Development Plan.



6) Prior to commencement of development the approved scope of works for the 
investigation and assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The report should include an 
appraisal of remedial options and identification of the most appropriate remediation 
option(s) for each relevant pollutant linkage. The report is subject to the written 
approval of the Local Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors in accordance with policies CS3 & EP3 of the 
Sefton Unitary Development Plan.

7) Prior to commencement of development a detailed remediation strategy to bring the 
site to a condition suitable for the intended use by removing unacceptable risks and 
the relevant pollutant linkages identified in the approved investigation and risk 
assessment, must be prepared and is subject to the approval in writing of the Local 
Planning Authority.

a) The strategy must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works, site management procedures 
and roles and responsibilities. The strategy must ensure that the site will not qualify 
as contaminated land under Part 2A of the Environmental Protection Act 1990 on 
completion of the development and commencement of its use.

b) In the event that the proposed remediation scheme involves the provision of a 
ground cover system a plan indicating the existing and proposed external ground 
levels on the application site shall be submitted for approval to the Local Planning 
Authority.

c) The development shall proceed in accordance with the external ground levels 
approved under (b) unless the Local Planning Authority gives its prior written approval 
to any variation.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors in accordance with policies CS3 & EP3 of the 
Sefton Unitary Development Plan.

8) a) The approved remediation strategy must be carried out in accordance with its 
terms prior to the commencement of development other than that required to carry 
out remediation.



b) Following completion of the remedial works identified in the approved remediation 
strategy, a verification report that demonstrates compliance with the agreed 
remediation objectives and criteria must be produced, and is subject to the approval 
in writing of the Local Planning Authority, prior to commencement of use of the 
development.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors in accordance with policies CS3 & EP3 of the 
Sefton Unitary Development Plan.

9) a) In the event that previously unidentified contamination is found at any time when 
carrying out the approved development immediate contact must be made with the 
Local Planning Authority and works must cease in that area. An investigation and risk 
assessment must be undertaken and where remediation is necessary a remediation 
scheme must be prepared, which is subject to the approval in writing of the Local 
Planning Authority. 

b) Following completion of the remedial works identified in the approved remediation 
strategy, verification of the works must be included in the verification report required 
by Condition 7.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
ecological systems, property and residential amenity and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors in accordance with policies CS3 & EP3 of the 
Sefton Unitary Development Plan.

10) Foul and surface water shall be drained on separate systems. 

Reason: To secure proper drainage and to manage the risk of flooding and pollution.

11) Prior to the commencement of any development, a surface water drainage scheme, 
based on the hierarchy of drainage options in the National Planning Practice 
Guidance with evidence of an assessment of the site conditions shall be submitted to 
and approved in writing by the Local Planning Authority. 

 
The surface water drainage scheme must be in accordance with the Non-Statutory 
Technical Standards for Sustainable Drainage Systems (March 2015) or any 
subsequent replacement national standards and unless otherwise agreed in writing 
by the Local Planning Authority, no surface water shall discharge to the public 
sewerage system either directly or indirectly. 

 



The development shall be completed in accordance with the approved details. 
 

Reason:  To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution.  This condition is imposed in light of policies 
within the NPPF and NPPG.

12) Prior to the commencement of the development a sustainable drainage management 
and maintenance plan for the lifetime of the development shall be submitted to the 
Local Planning authority and agreed in writing. The sustainable drainage 
management and maintenance plan shall include as a minimum: 

a) The arrangements for adoption by an appropriate public body or statutory 
undertaker, or, management and maintenance by a Residents’ Management 
Company; and

b) Arrangements concerning appropriate funding mechanisms for its ongoing 
maintenance of all elements of the sustainable drainage system (including 
mechanical components) and will include elements such as ongoing inspections 
relating to performance and asset condition assessments, operation costs, regular 
maintenance, remedial woks and irregular maintenance caused by less 
sustainable limited life assets or any other arrangements to secure the operation 
of the surface water drainage scheme throughout its lifetime. 

The development shall subsequently be completed, maintained and managed in 
accordance with the approved plan.

Reason: To manage flooding and pollution and to ensure that a managing body is in 
place for the sustainable drainage system and there is funding and maintenance 
mechanism for the lifetime of the development.

13) No part of the development shall be brought into use until a means of vehicular and 
pedestrian access to the development has been constructed. 

Reason: In the interests of highway safety and to accord with policies CS3 and DQ1 
of the Sefton Unitary Development Plan.

14) a) Unless otherwise agreed in writing by the Local Planning Authority, the 
development shall not be commenced until a detailed scheme of highway 
improvement works together with a programme for the completion of the works has 
been submitted to and approved in writing by the Local Planning Authority for the 
provision of new pedestrian tactile dropped crossing on either side of the junction 
onto Liverpool Road and for the provision of updated bus stops adjacent to the new 
development on both sides of Liverpool Road (via Merseytravel).



b)  No part of the development shall be brought into use until the required highway 
improvement works have been constructed in accordance with the details approved 
under (a) above.

Reason: In the interests of highway safety and to accord with policies CS3, DQ1 and 
AD2 of the Sefton Unitary Development Plan. 

15)  No part of the development shall be brought into use until areas for vehicle parking 
(including an ambulance parking bay), turning and manoeuvring have been laid out, 
demarcated, levelled, surfaced and drained in accordance with the approved plan 
and these areas shall be retained thereafter for that specific use.

 
Reason: In the interests of highway safety and to accord with policies CS3 and DQ1 
in the Sefton Unitary Development Plan 2006

16) No part of the development shall be brought into use until details of cycle parking 
have been submitted to the Local Planning Authority.

The use shall not be commenced until space and facilities for cycle parking have 
been provided in accordance with the approved plan and these facilities shall be 
retained thereafter for that specific use.

Reason: In the interests of highway safety and to accord with policies CS3 and AD2 
in the Sefton Unitary Development Plan 2006 

17) The approved Travel Plan shall be implemented in full in a timetable to be agreed in 
writing with the Local Planning Authority / in accordance with the timetable approved 
in writing by the Local Planning Authority. The approved Travel Plan shall continue to 
be implemented as long as any part of the development is occupied.

Reason: In the interests of highway safety and to accord with policies CS3 and AD2 
of the in the Sefton Unitary Development Plan.

18) a) Prior to the commencement of development, full details of the proposed measures 
to ensure that mud and other loose materials are not carried on the wheels and 
chassis of any vehicles leaving the site and measures to minimise dust nuisance shall 
be submitted to an agreed in writing with the Local Planning Authority.  

b) The details approved under (a) above shall be implemented throughout the period 
of construction unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety and to accord with policies CS3 and AD2 
in the Sefton Unitary Development Plan.

19) a) Prior to the commencement of development a Construction Traffic Management 
Plan shall be submitted to and approved in writing by the Local Planning Authority.   



b) The provisions of the Construction Traffic Management Plan approved under (a) 
above shall be implemented in full during the period of construction and shall not be 
varied unless otherwise agreed in writing with the Local Planning Authority.

Reason: In the interests of highway safety and to accord with policies CS3 and AD2 
in the Sefton Unitary Development Plan.

20) a)  A scheme of noise control for any plant and equipment to be installed on site shall 
be submitted to and approved in writing by the Local Planning Authority prior to 
occupation of development.  

b) The scheme approved under (a) above shall be implemented before the plant and 
machinery is brought into operation and the approved noise control measures shall 
thereafter be retained.

Reason: To prevent the emission of noise above a level that would be detrimental to 
the aural amenity of the area and to comply with policy EP6 in the Sefton Unitary 
Development Plan.

21) a) A scheme of odour control for any proposed kitchen extraction equipment shall be 
submitted to and approved in writing by the Local Planning Authority prior to 
occupation of the development.  

b) The odour control scheme approved under (a) above shall be implemented on site 
prior to the extraction system being brought into use and shall thereafter be so 
maintained and operated.

Reason: To prevent the emission of fumes that would be detrimental to the amenity of 
the area in accordance with Policy EP2 in the Sefton Unitary Development Plan.

22) No tree felling, scrub clearance or ground clearance is to take place during the period 
1 March to 31 August inclusive. If it is necessary to undertake works during the bird 
breeding season then trees and scrub are to be checked first by an appropriately 
experienced ecologist to ensure no breeding birds are present. If present, details of 
how they will be protected must be submitted to and approved by the Local Planning 
Authority.

Reason: To protect birds during their breeding season and to comply with Policy NC2 
in the Sefton Unitary Development Plan.

23) The measures set out within Chapter 4 of the approved Red Squirrel Protection 
Strategy reference RT-MME-122310-02 must be implemented.

Reason:  In the interests of ecology.



24) The hard and soft landscaping scheme hereby approved, to be comprised of species 
identified as being suitable for red squirrels within the approved Red Squirrel 
Protection Strategy (reference RT-MME-122310-02) shall be carried out prior to the 
occupation of any part of the development or in accordance with a timetable to be 
agreed in writing with the Local Planning Authority.  

b) Any trees or plants that within a period of five years after planting, are removed, 
die or become, in the opinion of the Local Planning Authority, seriously damaged or 
defective shall be replaced with others of a species, size and number as originally 
approved in the first available planting season unless the Local Planning Authority 
gives its written consent to any variation.

Reason: In the interests of visual amenity and to comply with policy DQ3 of the 
Sefton Unitary Development Plan.

25) a) Prior to the commencement of development (including demolition of buildings other 
than Number 65 Liverpool Road) details of any boundary treatments must be 
submitted to and approved by the Local Planning Authority.

b) The details approved under (a) above must be implemented prior to the 
commencement of use and maintained as such thereafter.

Reason:  In the interests of visual and residential amenity and to comply with Unitary 
Development Plan policies CS3 and DQ1.

26) a) Before the development is commenced, a management scheme shall be submitted 
to and approved by the Local Planning Authority specifying the provisions to be made 
for the control of noise emanating from the site, particularly through any required 
alarm systems. 

b) The measures approved under (a) above shall then be implemented in full before 
the development is occupied.

Reason:  In the interests of residential amenity.

27) Unless otherwise agreed in writing by the Local Planning Authority the twenty-two 
flats hereby permitted shall only be occupied by:

- persons aged 55 or above; 
- persons living as part of a single household with such a person or persons;
- persons who were living as part of a single household with such a person or 

persons who have since died.

Reason: In order to comply with Policy H2 of the Sefton Unitary Development Plan.

28) The development hereby granted shall be carried out strictly in accordance with 
approved drawings:



Location Plan, 100, 110, 111, 112, 140, 150 REV G, 200 REV X, 201 REV L, 202 
REV J, 203 REV L, 204 REV F, 210 REV G, 211 REV G, 212 REV C,  301 REV H, 
302 REV H, 303 REV H, 304 REV D, 310 REV D, 311 REV E, 400 REV B, 401 REV 
B, 402 REV B, Care Home Employment Travel Plan Framework and Red Squirrel 
Protection Strategy reference RT-MME-122310-02   

Reason:  To ensure a satisfactory development.

Informatives

1) The applicant is advised that the proposal will require the formal allocation of 
addresses. Contact the Highways Development Control Team on Tel: 0151 934 4175 
to apply for new property numbers.

2) The applicant is advised that all works to the adopted highway must be carried out by 
a Council approved contractor at the applicant's expense.  Please contact the 
Highways Section on 0151 934 4175 for further information.

3) Unless otherwise agreed by the Local Planning Authority, development other than 
that required to be carried out as part of an approved scheme of remediation must not 
commence until Conditions 5-9 above have been complied with. If unexpected 
contamination is found after development has begun, development must be halted on 
that part of the site affected by the unexpected contamination to the extent specified 
by the Local Planning Authority in writing, until Condition 9 has been complied with in 
relation to that contamination.  Contaminated land planning conditions must be 
implemented and completed in the order shown on the decision notice above.






