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Subject: Amendments to Constitution
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Is this a Key 
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Forward Plan:

No

Exempt / 
Confidential 
Report:

No. 

Summary:

To advise members of various proposals to amend the Council’s Constitution.

Recommendation(s):

Audit and Governance Committee

      (1) To recommend to Council that the recommendations as set out in paragraphs 
2.2,           3.2, 4.2, 5.2, 6.4, 7.9 and 8.2 of the report be approved.

Council

(1) That the recommendations to amend the Constitution as set out in paragraphs 
2.2, 3.2, 4.2, 5.2, 6.4, 7.9 and 8.2  of the report be approved.

Reasons for the Recommendation(s):

To fulfil the Monitoring Officer’s statutory obligation to ensure that the Constitution is fit 
for purpose and up to date.

Alternative Options Considered and Rejected: (including any Risk Implications)

The amendments are proposed for member consideration.



What will it cost and how will it be financed?

(A) Revenue Costs

None

(B) Capital Costs

None

Implications of the Proposals:

Resource Implications (Financial, IT, Staffing and Assets):

None arising from the contents of this report

Legal Implications:

These are contained within the contents of the report

Equality Implications:

There are no equality implications. 

Contribution to the Council’s Core Purpose:

 

Protect the most vulnerable:

Facilitate confident and resilient communities:

Commission, broker and provide core services:

Place – leadership and influencer: An up to date and fit for purpose constitution 
provides the basis for good governance and lawful decision making in the Council and 
will provide confidence to members of the public and the Council operates within the 
law.

Drivers of change and reform:

Facilitate sustainable economic prosperity:

Greater income for social investment: 



Cleaner Greener

What consultations have taken place on the proposals and when?

(A) Internal Consultations

The Head of Corporate Resources has been consulted (FD5680/19) and the Chief Legal 
and Democratic Officer (LD4804/19) is the author of the report

(B) External Consultations 

None.

Implementation Date for the Decision

Immediately following the Committee / Council meeting.

Contact Officer: David McCullough
Telephone Number: Tel: 0151 934 2008
Email Address: david.mccullough@sefton.gov.uk

Appendices:

Appendix 1 – ICT Acceptable Use Policy

Background Papers:

None

1. Introduction

1.1 Under the provisions of the Local Government Act 2000, local authorities must 
prepare a constitution and keep it up to date. The constitution must contain the 
authority’s standing orders, the code of conduct for members and co-opted 
members and, other matters as prescribed by the Local Government Act 2000 
(Constitutions) (England) Direction 2000.

1.2 The Council’s Monitoring Officer has responsibility for ensuring that the 
constitution is fit for purpose and up to date. The constitution allows the Monitoring 
Officer to make legislative and any other necessary and urgent changes to the 
constitution and other changes should be presented to this committee for approval 
and recommendation to Council.



2 Policy Framework

2.1 Full Council must approve the Council’s budget and there are certain statutory 
requirements for plans / strategies to be approved by Council and then each 
council has discretion to determine its own policy framework. Following a review 
of statutory requirements and other local authority constitutions it is recommended 
that the Policy Framework which requires Full Council approval be amended.

2.2 Recommendation

The Constitution be amended in accordance with the table below:

Current Proposed Comment

POLICY FRAMEWORK: 

1 The policy framework 
means the following plans 
and strategies which must 
be approved by the full 
Council: 

a) medium term financial 
plan 
b) sustainable community 
strategy 
c) corporate plan 
d) Local Plan and 
Community Infrastructure 
Levy Charging 
e) schedule 
f) treasury management 
policy and strategy 
g) local transport plan 
h) Sefton Strategic Needs 
Assessment 
i) Health and Wellbeing 
Strategy 

POLICY FRAMEWORK: 

1 The policy framework 
means the following plans 
and strategies which must be 
approved by the full Council: 

a) Medium term financial 
plan 

b) Treasury management 
policy and strategy 

c) Capital Strategy
d) Strategic Asset 

Management Plan

e) Corporate plan 

f) Plans and Strategies 
which together 
compromise the Local 
Development 
Framework

g) Local transport plan 

h) Sefton Strategic 
Needs Assessment 

i) Health and Wellbeing 
Strategy 

(No longer need to have 
a sustainable community 
strategy - Deregulation 
Act 2015)

Consistent with other 
M’Side Local Authorities’ 
constitutions

S108 Transport Act 2000 
– we contribute to the 
M’Side Local Transport 
Plan

h) & i) - Local 
Government and Public
Involvement in Health Act 
2007 as amended by the 
Health and Social Care 
Act 2012



j) Youth Justice Plan

k) Sefton Safer 
Community 
Partnership Plan

l) Statement on 
Gambling Licensing 
Policy

m) Statement on 
Licensing Policy

Req’d under Crime and 
Disorder Act 1998, s40

Covers requirements of 
s5 of Crime and Disorder 
Act 1998 to have strategy 
to reduce crime and 
disorder, combatting 
misuse of drugs and 
alcohol and strategy for 
reduction of re-offending.

Licensing Act 2003

Licensing Act 2003

3 General Constitution Update

3.1 Since the last time the Constitution was reviewed in 2018 a read through of the 
Constitution has shown that there are a number of inaccuracies mainly due to 
changes in the senior management structure and a number of editing errors. 
For example, there are numerous references in the constitution to the post of 
Head of Regulation and Compliance and that post no longer exists on the 
Council’s establishment and the responsibilities of that post are in large part now 
undertaken by the Chief Legal and Democratic Officer.

3.2 Recommendation

That the Monitoring Officer undertake a line by line review of the Constitution and 
have authority to make minor amendments accordingly and if any significant 
amendments are required they will be reported to a future Audit and Governance 
Committee meeting for consideration and if necessary, for onward consideration 
by Council.



4 Health and Safety

4.1 At its meeting on 4th April 2019 Cabinet approved the Council’s Health and Safety 
Policy and noted that the changes to the terms of reference of the Audit and 
Governance Committee, referred to in paragraph 2 of the report, will be submitted 
to the Committee and Council in due course. 

4.2 Recommendation

That the terms of reference for the Audit and Governance Committee be 
amended to include the following:

“To consider the Council’s arrangements for health and safety, receive regular 
assurances and assessments on the effectiveness of these arrangements.”

5.  ICT Policy Acceptable Use Policy 

5.1 The Council has recently introduced a new ICT Acceptable Use Policy for 
employees and it was written with the intention that it would apply to all users of 
Sefton ‘s ICT (Information Communications Technology) Services including
elected members to provide consistency across the whole Council. Given this 
intention some parts of the policy will not relate directly to elected members and 
the following sentences have been added for the specific attention of members:

5.1.1 “All Elected Members must accept responsibility for maintaining ICT 
standards within the organisation.  Elected Members family and friends are 
prohibited from using the Council laptop. Elected Members may not use the 
Councillor’s Sefton e-mail address to send or receive personal e-mails, as the e-
mail would be associated with the Council.

5.1.2 The Council is prohibited from publishing any material of a party-political nature.  If 
an Elected Member uses the Laptop for the preparation of any material of such 
nature, he/she must make it clear that such material is published in a private 
capacity and not by or on behalf of the Council, and that no costs have been 
incurred by the Council as a consequence of its publication.”

A full copy of the policy can be found at Appendix 1.

5.2 Recommendation

That the ICT Policy Acceptable Use Policy for members be adopted and included 
in the Council’s Constitution.

6.  Response to Consultations by NHS Bodies

6.1  Background - Legal Requirements



The Local Authority (Public Health, Health and Wellbeing Boards and Health 
Scrutiny) Regulations 2013, required local authorities to have a mechanism in 
place to respond to consultations by relevant NHS bodies and relevant health 
service providers on substantial reconfiguration proposals. Such responses could 
be made through the full council, an overview and scrutiny committee with 
delegated powers from the full council, a joint overview and scrutiny committee or 
a committee appointed under s101 of the Local Government Act 1972.

6.2 Current Position

Sefton Council has included the following as a function of the Full Council:

 “to formally respond to consultations by relevant NHS bodies and relevant 
service health providers on substantial reconfiguration proposals.”

Although comparatively few consultations on substantial variations are held with 
the Council, in practice the Overview and Scrutiny Committee (Adult Social Care 
and Health) has considered the matter in depth and received representations from 
NHS representatives. A recommendation has then been made by the Committee 
to the full Council to approve the decision made by the Committee.

6.3 Neighbouring local authorities have delegated this function to their Overview & 
Scrutiny Committee (Adult Social Care and Health), or their equivalent. There has 
been an occasion when the establishment of a Joint Health Scrutiny Committees 
was delayed whilst approval was sought from Sefton’s Full Council.

6.4 Recommendation

That the requirement to formally respond to consultations by relevant NHS bodies 
and relevant service health providers on substantial reconfiguration proposals be 
delegated to the Overview and Scrutiny Committee (Adult Social Care and 
Health).

7 Community Governance Reviews

7.1 What is a Community Governance Review?

7.2 In 2006 the Government made clear its commitment to Parish Councils and 
pursuant to the Local Government and Public Involvement in Health Act 2007 
(the Act) introduced community governance reviews as a way for principal 
councils, such as Sefton, to review and make changes to community governance 
within their areas. 

7.3 A community governance review offers an opportunity to put in place strong, 
clearly defined boundaries, tied to firm ground features, and remove the many 
anomalous parish boundaries that exist in England. Reviews also offer the chance 
to principal councils to consider the future of what may have become redundant or 
moribund parishes. 

7.4 How is a Community Governance Review conducted?



7.5 Under the 2007 Act, local electors throughout England can petition their principal 
council for a community governance review to be undertaken. The petition must 
set out at least one recommendation that the petitioners want the review to 
consider making (for example; creating/merging/dissolving a Parish Council)

7.6 For a petition to be valid it must meet certain conditions. The first of these 
conditions is that a petition must be signed by the requisite number of local 
electors. It is recommended that petitioners aim to collect the requisite number of 
signatures based on the most recently published electoral register. It should be 
against this register that the petition thresholds (set out below) will be assessed. 
The three thresholds are:

a) for an area with less than 500 local electors, the petition must be signed by 
at least 50% of them

b) for an area with between 500 and 2,500 local electors, the petition must be 
signed by at least 250 of them

c) for an area with more than 2,500 local electors, the petition must be signed 
by at least 10% of them

7.7 The petition should define the area to which the review relates, whether on a map 
or otherwise, and refer to identifiable fixed boundaries. Where a proposed 
boundary is near an individual property, the petition must make clear on which 
side of the boundary the property lies. The petition must specify one or more 
proposed recommendations for review.

7.8 The Constitution is silent on how the Council will deal with a petition for a review 
other than to say Full Council will consider a recommendation from a 
community governance review.

7.9 Recommendation:

That the constitution be amended to provide the for the terms of reference of the 
Audit and Governance Committee be amended to allow for it to have authority 
to determine that a valid petition has been received, the terms of reference for 
the review, how the review will be conducted including the required consultation 
and consider the replies to a consultation and then make a recommendation to 
Full Council on the preferred outcome. Furthermore, the Audit and Governance 
Committee have the authority to establish a working group to undertake the 
committee’s responsibilities in this regard.

8 Data Protection Officer

8.1 Pursuant to the provisions of the General Data Protection Regulations 2016 
(GDPR) and the Data Protection Act 2018 it is mandatory for the Council to 
appoint a Data Protection Officer and therefore the functions of this role should be 
included in the constitution.

8.2 Recommendation



That the constitution be amended to include the following:

The Data Protection Officer’s responsibilities include:

 To inform and advise the controller or the processor and the employees 
who carry out processing of their obligations pursuant to the GDPR and 
data protection provisions;

 To monitor compliance with the GDPR and other data protection provisions 
and with the policies of the controller or processor in relation to the 
protection of personal data, including the assignment of responsibilities, 
awareness-raising and training of staff involved in processing operations, 
and the related audits; 

 To act as the Council’s point of contact for dealings with the Information 
Commissioners Office

In accordance with Article 38 of the GDPR and Section 71 of the DPA 2018:

o The Council shall ensure that the data protection officer is involved, 
properly and in a timely manner, in all issues which relate to the protection 
of personal data.

o The Council shall support the data protection officer in performing the tasks 
under the GDPR by providing resources necessary to carry out those tasks 
and access to personal data and processing operations, and to maintain 
his or her expert knowledge.

o The Council shall ensure that the Data Protection Officer does not receive 
any instructions regarding the exercise of these tasks. He or she shall not 
be dismissed or penalised by the controller or the processor for performing 
his tasks. The Data Protection Officer shall be able to directly report to the 
highest management level of the Council.

o Whilst the Data Protection Officer may fulfil other tasks and duties the 
Council shall ensure that any such tasks and duties do not result in a 
conflict of interests.


