
 

Report to:  Planning Committee (Urgent Referrals) 
Date of Meeting:   16 August 2011 
 

Subject: S/2011/0859 
 Site for mast on pavement at  Marsh Brows,  Formby 
  
Proposal: Prior Notification Procedure for the erection of a replacement 15 metre high 

telecommunications mast and associated ground based equipment cabinet 
(alternative to S/2008/0703 refused 15 Oct 2008 allowed on appeal 27 May 
2009) 

 
Applicant:  Telefonica O2 (UK) Ltd / Vodafone Limited Agent:  CAIP Ltd. 
 
Report of:   Head of Planning Service  Wards Affected:  (Harington Ward) 
 
Is this a Key Decision?   No   Is it included in the Forward Plan?  No 
 
Exempt/Confidential No  
 

 
Summary 
 
The proposal seeks to replace like for like an existing telecommunications mast of 15 
metres in height with an additional ground cabinet. 
 
 
Recommendation(s) 
 
Approval 
 
 
Reasons for the Recommendation: 
 
The Planning Inspector has previously concluded that the siting and external appearance 
of an identical mast in this position is acceptable in planning terms.  In the absence of 
any other overriding material planning considerations and having had regard to outlooks 
from the newly constructed residential development nearby, the granting of prior 
approval is fully justified. 
 
 
Implementation Date for the Decision 
 
Immediately following the Committee/Council/Working Group meeting 
 
Contact Officer:  Mrs S Tyldesley Telephone 0151 934 3569 
 
Case Officer:  Steve Faulkner Telephone 0151 934 3081 
 
Email:   planning.department@sefton.gov.uk 
 



 
Background Papers:       
 
The following papers are available for inspection by contacting the above officer(s). 
 
History and Policy referred to in the report 



S/2011/0859 

The Site 
 
The site comprises a small area of isolated footway at the end of Granton Close/Marsh 
Brows.  It is directly outside a former dairy site.   
 

Proposal 
 
Prior Notification Procedure for the erection of a replacement 15 metre high 
telecommunications mast and associated ground based equipment cabinet  
 
 

History 
 
N/2001/0596 – Erection of 12 metre mast with antennae and associated equipment to 
rear of Formby Railway Station, Kirklake Road – refused 9 August 2001; not appealed. 
 
S/2008/0703 - Prior notification for the installation of a 15 metre replica telegraph pole 
telecommunications mast, ground based equipment cabinet and ancillary development – 
refused 15 October 2008; appeal allowed 27 May 2009 and now in situ. 
 

Consultations 
 
Highways Development Control – There are no objections to this application as the 
tarmaced area can adequately accommodate the proposed telecommunications mast 
and associated ground based equipment cabinet. 
 

Neighbour Representations 
 
Last date for replies: 26 July 2011.  The application has been called in by Councillor Alf 
Doran for determination by Committee. 
 
A petition has been received containing 44 signatures from residents of Hillary Court 
sponsored by Councillor Catie Page.  The petition claims that the doubling of emissions 
is too much and there is a fear that they wish to add more. 
 
Letter of objection received from 72 Hillary Court: 
 

- existing is a rusty pole covered in bird droppings; 
- person responsible for granting would not allow it near their place of residence; 
- possible increase in strength of output if used by two companies; 
- can it be repositioned in car park/along railway line? 

 
The petitioner has submitted a photograph of the existing structure as viewed from 72 
Hillary Court (attached). 
 
Letter of objection received from 9 Marsh Brows – protest strongly to any increase in the 
level of equipment being added and point to the recent granting of planning permission 
for new developments in the area. 
 



Policy 
 
The application site is situated in an area allocated as Primarily Residential Area on the 
Council’s Adopted Unitary Development Plan. 
 
MD8   Telecommunications Development 
PPG8   Telecommunications 

  

Comments 
 
The application was deferred at the meeting of the 27 July 2011, in order to ensure 
clarification on matters relating to the ground based equipment cabinets, and the issue 
relating to whether a better alternative site is available.   
 
The proposed installation would be an identical replacement of the existing 15 metre 
installation.  It would be positioned on a piece of left over footway on the west side of 
Marsh Brows, the south of Granton Close and the north side of Hillary Court. 
 
The key issue relate to the siting and appearance of the structure and the consequent 
impacts on the visual amenity of the area and neighbouring residents.  It is also 
necessary to consider health-related impacts. 
 
A key material consideration in this application relates to the decision of the previous 
Inspector with regard to the mast presently in situ.  This was refused but subsequently, 
the appeal was allowed.  A copy is attached.   
 
Given that what is now proposed would in terms of the mast itself be identical to the 
existing (though an additional equipment cabinet is proposed), it is clear that there would 
be considerable difficulty in persuading a second Inspector to reach a different 
conclusion to that reached by his colleague should this be refused. 
 
The reason for the replacement is to afford two separate operators the facility to share 
the new installation.  The benefit this brings is that it would avoid the new operator 
seeking an alternative installation elsewhere in the near vicinity.   
 
It is worth noting that since the original appeal was allowed, permission was granted 
under reference S/2009/1007 for three dwellings on the land opposite at no. 5.  These 
dwellings are constructed at their nearest point around 12 metres from the current 
installation, but the ground and first floor windows are offset therefore not facing it 
directly, and no reference was made in the granting of that approval for the potential poor 
outlook to these windows for that very reason.   
 
Therefore, whilst there is a slight change in circumstance from what was considered 
previously, it is considered that no material harm to outlook can be substantiated and the 
presence of the dwellings would be unlikely to have affected the Inspector’s previous 
decision. 
 
Health  
 
As part of the proposal, the applicant has submitted a certificate to certify that emission 
will not exceed recommended levels (ICNIRP). Therefore the application cannot be 



refused consent solely on the grounds of the perceived risk of the proposal to health, 
despite there being two operators. 
 
Whilst the fears of health effects may be a material consideration, given Government 
advice on the consideration of health implications of masts, it is not considered that the 
health concerns raised are sufficient to outweigh Government advice and the balance of 
evidence available at present. 
 
Ground Based Equipment 
 
The original appeal allowed two cabinets adjacent to the ground based installation.  The 
third cabinet is permitted development on the basis that it has a volume of no more than 
2.5 cubic metres.   
 
It has now been established, since the Planning Committee meeting of the 27 July, the 
cabinet, to the left side of the two previously allowed, was erected by another operator in 
2010 and did not require either prior approval or planning permission.   
 
The new cabinet proposed within the application would also not require either planning 
permission or prior approval, as, whilst bigger than the other cabinets, is still under 2.5 
cubic metres.  The impact of ground based equipment cannot therefore be put forward 
as a reason for refusal as it is depicted purely for information and context. 
 
Need and alternative sites 
 
The issue of alternatives has been discussed with the applicant, however, the fact is that 
the applicant does not need to demonstrate a search of alternative sites.   
 
Part of the Council’s previous reason for refusal referenced the issue of whether 
alternative sites may be preferable.  However, as can be seen from the appeal 
determination, the Planning Inspector concluded that as no harm was identified, there 
was no requirement for alternative sites to be considered.  The applicant is 
understandably reluctant to do so if they already have an approval and can offer a share 
of the existing installation with another operator. 
 
As is evident from the history, the Council refused prior approval (against officer advice) 
for a telecommunications mast at Formby Car Park in 2001 (N/2001/0596).  The potential 
for an installation here was revisited during discussion of the 2008 appeal, but the 
Appellant indicated at that time that the railway operator was unwilling to accommodate.  
It was also indicated that a higher installation would be required than that refused by the 
Council previously, due to technical and coverage requirements.   
 
Regarding the railway premises, it is understood that rail networks are continually 
reviewing their own communications systems and are reluctant to sterilise their property 
through allowing its occupation with third party installations.  It may be noted that there is 
currently an ongoing series of installations being undertaken by Merseyrail at present to 
advance their railway communication systems.   
 
There would appear to be no substantive reason to require an alternative repositioning 
based on the alternatives having already been dismissed.  Even if the installation was 
new, such installations are acceptable as a matter of principle and siting/appearance 
considerations must override the issue of assessing suitable alternatives. 



 
The proposal is specifically promoted in itself as a share for more than one operator.  If 
the application is refused the second operator would be forced to consider an alternative 
site elsewhere with no prospect of the existing installation being repositioned, therefore 
potentially causing further harm which would likely prove even more difficult to defend. 
 
By the same token the approval of this application would mean no additional visual 
impacts from a further monopole. 
 
Conclusion 
 
The key view is that expressed by the Planning Inspector through his decision to allow 
what is currently there and in those circumstances, it is not considered appropriate to 
pursue a recommendation of refusal.   
 

Reasoned Justification 
  
The Planning Inspector has previously concluded that the siting and external appearance 
of an identical mast in this position is acceptable in planning terms.  In the absence of 
any other overriding material planning considerations and having had regard to outlooks 
from the newly constructed residential development nearby, the granting of prior 
approval is fully justified. 
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Existing site plan 

 



Proposed site plan 
 



 


