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CHAPTER 12 – OFFICERS & MEMBERS  

A ACCESS TO INFORMATION PROCEDURE RULES 

SCOPE 

1 These rules apply to all meetings of the Council, Overview and Scrutiny 

Committees, Audit and Governance Committee, Area Committees, Advisory 

Committees, Appointment Committees, Appeals Committees, the Standards 

Committee and Regulatory Committees, public meetings of the Cabinet and its 

Committees and Cabinet Member meetings (together called meetings). 

ADDITIONAL RIGHTS TO INFORMATION 

2 These rules do not affect any more specific rights to information contained 

elsewhere in this Constitution or the law. 

RIGHTS TO ATTEND MEETINGS 

3 Members of the public may attend all parts of all meetings subject only to the 

exceptions in these rules. 

NOTICES OF MEETING 

4 The Council will give at least five clear days notice of any meeting by posting 

details of the meeting at the Town Hall, Bootle, the Town Hall, Southport and 

other and on the Council’s website 

ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING 

5 The Council will make copies of the agenda and reports open to the public 

available for inspection at Bootle and Southport Town Halls at least five clear 

days before the meeting.  Agendas are also easily available on the Council’s 

website.  If an item is added to the agenda later, the revised agenda will be open 

to inspection from the time the item was added to the agenda (where reports 

are prepared after the summons has been sent out, the Director of Corporate 

Commissioning shall make each such report available to the public as soon as the 

report is completed and sent to Councillors). 

SUPPLY OF COPIES 

6 The Council will supply copies of: 

(a) any agenda and reports which are open to public inspection; 
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(b) any further statements or particulars necessary to indicate the 

nature of the items in the agenda;  and 

(c) if the Director of Corporate Commissioning thinks it is appropriate, 

copies of any other documents supplied to Councillors in 

connection with an item to any person. 

ACCESS TO MINUTES AFTER THE MEETING 

7 The Council will make available copies of the following for six years after a 

meeting: 

(a) the minutes of the meeting, or records of decisions taken, 

together with reasons, for all meetings of the Cabinet, excluding 

any part of the minutes of proceedings when the meeting was not 

open to the public or which disclose exempt or confidential 

information; 

(b) a summary of any proceedings not open to the public where the 

minutes open to inspection would not provide a reasonably fair 

and coherent record; 

(c) the agenda for the meeting;  and 

(d) reports relating to items when the meeting was open to the 

public. 

BACKGROUND PAPERS 

LIST OF BACKGROUND PAPERS 

8 The appropriate Director will set out in every report a list of those documents 

(called background papers) relating to the subject matter of the report which in 

his/her opinion: 

(a) disclose any facts or matters on which the report or an important 

part of the report is based;  and 

(b) which have been relied on to a material extent in preparing the 

report but does not include published works or those which 

disclose exempt or confidential information (as defined in 

paragraphs 12 and 15);  and in respect of Cabinet reports, the 

advice of a political advisor. 

PUBLIC INSPECTION OF BACKGROUND PAPERS 
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9 The Council will make available for public inspection for four years after the 

date of the meeting one copy of each of the documents on the list of background 

papers. 

SUMMARY OF PUBLIC’S RIGHTS 

10 A written summary of the public's rights to attend meetings and to inspect 

and copy documents must be kept at and available to the public during office 

hours at Bootle and Southport Town Halls.  These Rules constitute that written 

summary. 

EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS 

11 The public must be excluded from meetings whenever it is likely in view of 

the nature of the business to be transacted or the nature of the proceedings that 

confidential information would be disclosed. 

MEANING OF CONFIDENTIAL INFORMATION 

12 Confidential information means information given to the Council by a 

Government Department on terms which forbid its public disclosure or 

information which cannot be publicly disclosed by Court Order. 

EXEMPT INFORMATION - DISCRETION TO EXCLUDE PUBLIC 

13 The public may be excluded from meetings whenever it is likely in view of the 

nature of the business to be transacted or the nature of the proceedings that 

exempt information would be disclosed.  The meaning of exempt information is 

defined in paragraph 15. 

14 Where the meeting will determine any person's civil rights or obligations, or 

adversely affect their possessions, Article 6 of the Human Rights Act 1998 

establishes a presumption that the meeting will be held in public unless a private 

hearing is necessary for one of the reasons specified in Article 6 of the Act. 

MEANING OF EXEMPT INFORMATION 

15 Exempt information means information falling within the following 7 

categories (subject to any qualification):- 

Category 

1 Information relating to any individual 
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2 Information which is likely to reveal the identity of an individual 

3 Information relating to the financial or business affairs of any particular person 

(including the authority holding that information) 

4 Information falling within this paragraph is not exempt if it is required to be 

registered under:- 

(a) the Companies Act 2006 (as amended) 

(b) the Financial Services and Markets Act 2000 

(c) the Charities Act 2011 

5 Information relating to any consultations or negotiations, or contemplated 

consultations or negotiations, in connection with any labour relations matter arising 

between the authority or a Minister of the Crown and employees of, or office holders 

under, the authority. 

6 Information in respect of which a claim for legal professional privilege could be 

maintained in legal proceedings. 

7 Information which reveals that the authority proposes - 

a) to give under any enactment a notice under or by virtue of which requirements are 

imposed on a person; or 

b) to make an order or direction under any enactment. 

8 Information relating to any action taken or to be taken in connection with the 

prevention, investigation or prosecution of crime. 

9 Additional categories of exempt information are applicable to meetings of the  

Audit and Governance Committee or an Audit and Governance Sub-Committee 

as follows:- 

a) Information which is subject to any obligation of confidentiality. 

b) Information which relates in any way to matters concerning national security 

c) The deliberations of  an Audit and Governance Committee or of a Sub-

Committee of a an Audit and Governance Committee established under the 

provisions of the Localism Act 2011 



Chapter 12 – Officers and Members 

 

5 

 

16 The following qualifications apply to all of the exemptions: 

a) Information is not exempt information if it relates to proposed 

development for which the local planning authority may grant itself 

planning permission pursuant to regulation 3 of the Town and Country 

Planning General Regulations 1992 

b) Information which: 

(i) falls within any of the paragraphs 1 to 7 above; and 

(ii) is not prevented from being exempt by virtue of the above 

qualifications, is exempt information if and so long, as in all 

the circumstances of the case, the public interest in 

maintaining the exemption outweighs the public interest in 

disclosing the information. 

EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS 

17 If the Director of Corporate Commissioning thinks fit, the Council, the Cabinet 

and Committees may exclude access by the public to reports which in his or her 

opinion relate to items during which, in accordance with paragraph 15, the 

meeting is likely not to be open to the public.  Such reports will be marked "Not 

for publication" together with the category of information likely to be disclosed. 

APPLICATION OF RULES TO THE CABINET 

18 These Rules apply to the Cabinet and its Committees and Cabinet Member 

delegated decision making unless paragraphs 26 and 27 (general exception) or 

paragraph 28 (special urgency) apply. 

19 If the Cabinet or its Committees meet to discuss a key decision to be taken 

collectively, with an officer other than a political assistant present, within 28 days 

of the date according to the Forward Plan by which it is to be decided, then it 

must also comply with these Rules unless paragraphs 26 and 27 (general 

exception) or paragraph 28 (special urgency) apply.  A key decision is defined in 

Chapter 1, paragraph 24 of this Constitution.  This requirement does not include 

meetings, whose sole purpose is for officers to brief members. 

B PROCEDURE BEFORE TAKING KEY DECISIONS 

20 Subject to paragraphs 26 and 27 (general exception) and paragraph 28 

(special urgency), a key decision may not be taken unless: 
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(a) a notice (called here a Forward Plan) has been published in 

connection with the matter in question; 

(b) at least five clear days have elapsed since the publication of the 

Forward Plan;  and 

(c) where the decision is to be taken at a meeting of the Cabinet or its 

Committees, notice of the meeting has been given in accordance 

with Rule 4 (notice of meetings). 

THE FORWARD PLAN 

PERIOD OF FORWARD PLAN 

21 Forward Plans will be prepared by the Director of Corporate Commissioning 

to cover a period of four months, beginning with the first day of any month.  

They will be prepared on a monthly basis and subsequent plans will cover a 

period beginning with the first day of the second month covered in the preceding 

plan. 

CONTENTS OF FORWARD PLAN 

22 The Forward Plan will contain matters which the Director of Corporate 

Commissioning has reason to believe will be the subject of a key decision to be 

taken by the Cabinet, a Committee of the Cabinet, individual members of the 

Cabinet, officers, Area Committees or under joint arrangements in the course of 

the discharge of a Cabinet function during the period covered by the plan.  It will 

describe the following particulars in so far as the information is available or 

might reasonably be obtained: 

(a) the matter in respect of which a decision is to be made; 

(b) where the decision taker is an individual, his/her name and title, if 

any and where the decision taker is a body, its name and details of 

membership; 

(c) the date on which, or the period within which, the decision will be 

taken; 

(d) the identity of the principal groups whom the decision taker 

proposes to consult before taking the decision; 

(e) the means by which any such consultation is proposed to be 

undertaken; 
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(f) the steps any person might take who wishes to make 

representations to the Cabinet or decision taker about the matter 

in respect of which the decision is to be made, and the date by 

which those steps must be taken;  and 

(g) a list of the documents submitted to the decision taker for 

consideration in relation to the matter. 

23 The Forward Plan must be published at least 14 days before the start of the 

period covered. 

24 The Director of Corporate Commissioning will publish once a year a notice in 

at least one newspaper circulating in the area, stating: 

(a) that key decisions are to be taken on behalf of the Council; 

(b) that a Forward Plan containing particulars of the matters on which 

decisions are to be taken will be prepared on a monthly basis; 

(c) that the plan will contain details of the key decisions to be made 

for the four month period following its publication; 

(d) that each plan will be available for inspection at reasonable hours 

free of charge at the Council's offices; 

(e) that each plan will contain a list of the documents submitted to 

the decision takers for consideration in relation to the key 

decisions on the plan; 

(f) the address from which, subject to any prohibition or restriction 

on their disclosure, copies of, or extracts from, any document 

listed in the Forward Plan is available; 

(g) that other documents may be submitted to decision takers; 

(h) the procedure for requesting details of documents (if any) as they 

become available;  and 

(i) the dates in each month in the following year in which each 

Forward Plan will be published and available to the public at the 

Council's offices. 

25 Exempt information need not be included in a Forward Plan and confidential 

information cannot be included. 

GENERAL EXCEPTION 
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26 If a matter which is likely to be a key decision has not been included in the 

Forward Plan, then subject to paragraph 28 (special urgency), the decision may 

still be taken if: 

(a) the decision must be taken by such a date that it is impracticable 

to defer the decision until it has been included in the next Forward 

Plan and until the start of the first month to which the next 

Forward Plan relates; 

(b) the Director of Corporate Commissioning has informed the Leader 

of the Council and the chair of a relevant Overview and Scrutiny 

Committee, or if there is no such person, each member of that 

Committee in writing, by notice, of the matter to which the 

decision is to be made; 

(c) the Director of Corporate Commissioning has made copies of that 

notice available to the public at the offices of the Council;  and 

(d) at least three clear days have elapsed since the Director of 

Corporate Commissioning complied with (a) and (b). 

27 Where such a decision is taken collectively, it must be taken in public. 

SPECIAL URGENCY 

28 If by virtue of the date by which a decision must be taken paragraphs 26 and 

27 (general exception) cannot be followed, then the decision can only be taken if 

the decision taker (if an individual) or the chair of the body making the decision, 

obtains the agreement of the Leader of the Council and the Chair of a relevant 

Overview and Scrutiny Committee that the taking of the decision cannot be 

reasonably deferred.  If there is no chair of a relevant Overview and Scrutiny 

Committee, or if the chair of each relevant Overview and Scrutiny Committee is 

unable to act, then the agreement of the Mayor, will suffice. 

REPORT TO COUNCIL 

WHEN A OVERVIEW AND SCRUTINY COMMITTEE CAN REQUIRE A REPORT 

29 If an Overview and Scrutiny Committee thinks that a key decision has been 

taken which was not: 

(a) included in the Forward Plan;  or 

(b) the subject of the general exception procedure;  or 
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(c) the subject of an agreement with a relevant Overview and 

Scrutiny Committee chair, or the Mayor under paragraph 28; 

the Committee may require the Cabinet to submit a report to the Council within 

such reasonable time as the Committee specifies.  The power to require a report 

rests with the Committee.  Alternatively, the requirement may be raised by 

resolution passed at a meeting of the relevant Overview and Scrutiny 

Committee. 

CABINET'S REPORT TO COUNCIL 

30 The Cabinet will prepare a report for submission to the next available 

meeting of the Council.  However, if the next meeting of the Council is within 

seven days of receipt of the written notice, or the resolution of the Committee, 

then the report may be submitted to the meeting after that.  The report to 

Council will set out particulars of the decision, the individual or body making the 

decision, and if the Leader is of the opinion that it was not a key decision, the 

reasons for that opinion. 

QUARTERLY REPORTS ON SPECIAL URGENCY DECISIONS 

31 In any event the Leader will submit quarterly reports to the Council on the 

Cabinet decisions taken in the circumstances set out in paragraph 28 (special 

urgency) in the preceding three months.  The report will include the number of 

decisions so taken and a summary of the matters in respect of which those 

decisions were taken. 

RECORD OF DECISIONS 

32 After any meeting of the Cabinet or any of its Committees, whether held in 

public or private, the Director of Corporate Commissioning or, where no officer 

was present, the person presiding at the meeting, will produce a record of every 

decision taken at that meeting as soon as practicable.  The record will include a 

statement of the reasons for each decision and any alternative options 

considered and rejected at that meeting. 

C CABINET MEETINGS RELATING TO MATTERS WHICH ARE 

NOT KEY DECISIONS 

33 The Cabinet shall decide whether meetings relating to matters which are not 

key decisions will be held in public or private.   

D NOTICE OF AND ATTENDANCE AT PUBLIC MEETINGS OF THE 

CABINET 
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34 All members of the Council will be given five clear working days notice of all 

public meetings of the Cabinet and its Committees unless the meeting is 

convened at shorter notice. 

35 All members of the Council are entitled to attend public meetings of the 

Cabinet and its Committees and may be invited to speak only at the discretion of 

the Chair of the meeting. 

36 Members of the Council who are not members of the Cabinet may not attend 

a private meeting of the Cabinet or Committee of the Cabinet unless invited to 

do so by the Chair of the meeting.  An invited member may be invited to speak at 

that meeting by the person presiding. 

37 Members of the Cabinet may speak at its Committees but may only vote if 

s/he is a member of the Committee. 

38 The Chief Executive, the Chief Financial Officer and the Monitoring Officer, 

and their nominees, are entitled to attend any meeting of the Cabinet and its 

Committees.  The Cabinet may not meet unless the Director of Corporate 

Commissioning has been given reasonable notice that a meeting is to take place. 

39 A Cabinet meeting may only take place in the presence of the Director of 

Corporate Commissioning or his/her nominee with responsibility for recording 

and publicising the decisions. 

E DECISIONS BY INDIVIDUAL MEMBERS OF THE CABINET 

REPORTS INTENDED TO BE TAKEN INTO ACCOUNT 

40 Where an individual member of the Cabinet receives a report which he/she 

intends to take into account in making any decision, then he/she will not make 

the decision until at least five clear days after receipt of that report (unless 

paragraph 28 applies).  A copy of the report will be published on the Council’s 

website and be publicly available (unless exempt information is contained within 

it). 

41 Any member of the Council may ask the Cabinet Member to consider an 

item.  If the Cabinet Member agrees the item will be considered as soon as 

reasonably practicable.  However, there may only be up to two such items per 

meeting. 

42 When a Cabinet Member intends to make executive decisions, any Member 

of the Council may submit comments.  

ATTENDANCE BY APPROPRIATE ORGANISATIONS/BODIES 
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43 At the discretion of the Cabinet Member, relevant bodies/organisations may 

be invited to comment on matters for decision.   

RECORD OF INDIVIDUAL DECISION 

44 As soon as reasonably practicable after an executive decision has been taken 

by an individual member of the Cabinet or a key decision has been taken by an 

officer, he/she will prepare, or instruct the Director of Corporate Commissioning 

to prepare, a record of the decision, a statement of the reasons for it and any 

alternative options considered and rejected.  The provisions of paragraphs 7 and 

8 (inspection of documents after meetings) will also apply to the making of 

decisions by individual members of the Cabinet.  This does not require the 

disclosure of exempt or confidential information or advice from a political 

assistant. 

OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS 

RIGHTS TO COPIES 

45 Subject to paragraph 47 below, an Overview and Scrutiny Committee will be 

entitled to copies of any document within their terms of reference, which is in 

the possession or control of the Cabinet or its Committees and which contains 

material relating to: 

(a) any business transacted at a public or private meeting of the 

Cabinet or its Committees;  or 

(b) any decision taken by an individual member of the Cabinet. 

LIMIT ON RIGHTS 

46 An Overview and Scrutiny Committee will not be entitled to: 

(a) any document that is in draft form; 

(b) any part of a document that contains exempt or confidential 

information, unless that information is relevant to an action or 

decision they are reviewing or scrutinising or intend to scrutinise;  

or 

(c) the advice of a political adviser. 

ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS 

EXEMPT INFORMATION 
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47 All members will be entitled on request or by a standing instruction to 

exempt information, subject to appropriate restrictions as to confidentiality and 

security, except where the member level body is exercising a quasi-judicial 

function or is dealing with information which is personal to an individual, where 

entitlement is presumed to be restricted to members of that body or 

representing the individual concerned. 

MATERIAL RELATING TO KEY DECISIONS 

48 All members of the Council will be entitled to inspect any document (except 

those available only in draft form or the advice of a political adviser) in the 

possession or under the control of the Cabinet or its Committees which relates to 

any key decision. 

NATURE OF RIGHTS 

49 These rights of a member are additional to any other right he/she may have. 

F BUDGET AND POLICY FRAMEWORK PROCEDURE RULES 

THE FRAMEWORK FOR EXECUTIVE DECISIONS 

50 The Council will be responsible for the adoption of its budget and policy 

framework as set out in Chapter 4.  Once a budget or a policy framework is in 

place, it will be the responsibility of the executive to implement it. 

PROCESS FOR DEVELOPING THE FRAMEWORK 

51 The development of the policy framework should conform with the following 

principles set out in the Local Authorities (Standing Orders) (England) Regulations 

2001 (as amended). 

52 The executive will publicise by including in the Forward Plan and publishing at 

the Council’s offices a timetable for making proposals to the Council for the 

adoption of any plan or strategy that forms part of the policy framework, and its 

arrangements for consultation. 

53 The executive’s initial proposals may be referred to the relevant Overview and 

Scrutiny Committee for further advice and consideration.  At the same time the 

executive will indicate the timescale within which it requires a response.  The 

Overview and Scrutiny Committee shall report to the executive on the outcome 

of its deliberations. 

54 Having considered the report of the Overview and Scrutiny Committee, the 

executive, if it considers it appropriate, may amend its proposals before 
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submitting them to the Council meeting for consideration.  It will also report to 

Council on how it has taken into account any recommendations from the 

Overview and Scrutiny Committee.  

55 If on receipt of any submission from the executive the Council has any objections 

to the proposed plan or strategy it must inform the executive leader of those 

objections with an instruction requiring the executive to reconsider the matter. 

56 The Council must specify a period of at least 5 working days (beginning on the 

day after the date on which the executive leader received the instructions) within 

which the executive leader may either:- 

a) submit a revision of the draft plan or strategy as amended by the executive, 

together with the executive’s reasons for the proposed amendments 

b) inform the Council of any disagreement the executive has with any of the 

Council’s objections. 

57 Once the period specified under paragraph 56 has expired the Council must, 

when adopting or amending or approving the draft plan or strategy (or if there is 

one, the revised plan or strategy), take into account any response made by the 

executive and the reasons for the response. 

58 For the purpose of setting the Budget the following process, as set out in the 

Local Authorities (Standing Orders) (England) Regulations 2001, (as amended) 

will apply:- 

a) The executive will publicise by including in the Forward Plan and publishing at 

the Council’s offices a timetable for making proposals to the Council for the 

setting of the Council’s budget and its arrangements for consultation. 

b) The executive’s initial proposals shall be referred to the relevant Overview and 

Scrutiny Committee for further advice and consideration.   At the same time the 

executive will indicate the timescale within which it requires a response.  The 

Overview and Scrutiny Committee shall report to the executive on the outcome 

of its deliberations. 

c) Having considered the report of the Overview and Scrutiny Committee, the 

executive, if it considers it appropriate, may amend its proposals before 

submitting them to the Council meeting for consideration.  It will also report to 

Council on how it has taken into account any recommendations from the 

Overview and Scrutiny Committee. 

d) Where, before 8th February in any financial year, the executive submits to the 

Council for its consideration in relation to the following financial year – 
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(i) estimates of the amounts to be aggregated in making a calculation (whether 

originally or by way of substitute) in accordance with any of sections 31A to 

37 or 42A to 49, of the Local Government Finance Act 1992; 

(ii) estimates of other amounts to be used for the purposes of such a calculation; 

(iii) estimates of such a calculation; or 

(iv) amounts required to be stated in a precept under Chapter IV of Part I of the 

Local Government Finance Act 1992 

and following consideration of those estimates or amounts the Council has any 

objections to them it must take the action set out in paragraph (e) below. 

e) Before the Council makes a calculation it must inform the executive leader of any 

objections which it has to the executive’s estimates or amounts and must give 

instructions requiring the executive to reconsider, in the light of those 

objections, those estimates and amounts. 

f) The Council must specify a period of at least 5 working days (beginning on the 

day after the date on which the executive leader  receives the instructions) 

within which the executive leader may either:- 

(i) submit a revision of the estimates or amounts as amended by the executive, 

together with the executive reasons for the amendments 

(ii) inform the Council of any disagreement the executive has with any of the 

Council’s objections. 

g) Once the period specified under paragraph (f) has expired, the Council must, 

when making calculations, take into account any amendments or disagreements 

submitted by the executive, together with the reasons for the proposals. 

DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 

59 Subject to the provisions in relation to Virement, the Cabinet, Committees of 

the Cabinet, individual Members of the Cabinet and any officers, Area 

Committees or joint arrangements discharging executive functions may only take 

decisions which are in line with the budget and policy framework.  If any of these 

bodies or persons wishes to make a decision which is contrary to the policy 

framework, or contrary to or not wholly in accordance with the budget approved 

by full Council, then that decision may only be taken by the Council, subject to 

paragraphs 61 to 63 below. 

60 If the Cabinet, Committees of the Cabinet, individual Members of the Cabinet 

and any officers, Area Committees or joint arrangements discharging executive 
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functions want to make such a decision, they shall take advice from the 

Monitoring Officer and/or the Chief Financial Officer as to whether the decision 

they want to make would be contrary to the policy framework, or contrary to or 

not wholly in accordance with the budget.  If the advice of either of those officers 

is that the decision would not be in line with the existing budget and/or policy 

framework, then the decision must be referred by that body or person to the 

Council for decision, unless the decision is a matter of urgency, in which case the 

provisions in paragraphs 61 to 63 (urgent decisions outside the budget and policy 

framework) shall apply. 

URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 

61 The Cabinet , a Committee of the Cabinet, an individual Member of the 

Cabinet or officers, Area Committees or joint arrangements, discharging 

executive functions may take a decision which is contrary to the Council's policy 

framework or contrary to or not wholly in accordance with the budget approved 

by full Council if the decision is a matter of urgency.  However, the decision may 

only be taken: 

a) if it is not practical to convene a quorate meeting of the full Council;  and 

b) if the Chair of a relevant Overview and Scrutiny Committee agrees that the 

decision is a matter of urgency. 

62 The reasons why it is not practical to convene a quorate meeting of full 

Council and the Chair of the relevant Overview and Scrutiny Committees consent 

to the decision being taken as a matter of urgency must be noted on the record 

of the decision.  In the absence of the Chair of a relevant Overview and Scrutiny 

Committee, the consent of the Mayor will be sufficient. 

63 Following the decision, the decision taker will provide a full report to the next 

available Council meeting explaining the decision, the reasons for it and why the 

decision was treated as a matter of urgency. 

IN-YEAR CHANGES TO POLICY FRAMEWORK AND VIREMENT 

64 In approving the policy framework, the Council may also specify the degree of 

in-year changes to the policy framework which may be undertaken by the 

executive.  The extent of virement within the budget which may be undertaken 

by the executive is included in Chapter 5 of this Constitution.  Any other changes 

to the policy and budgetary framework are reserved to the Council. 

CALL-IN OF DECISIONS CONTRARY TO THE BUDGET OR POLICY 

FRAMEWORK 
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65 Where an Overview and Scrutiny Committee is of the opinion that an 

executive decision is, or if made would be, contrary to the policy framework, or 

contrary to or not wholly in accordance with the Council's budget, then it shall 

seek advice from the Monitoring Officer and/or Chief Financial Officer. 

66 In respect of functions which are the responsibility of the executive, the 

Monitoring Officer's report and/or Chief Financial Officer's report shall be to the 

executive with a copy to every Member of the Council.  Regardless of whether 

the decision is delegated or not, the Cabinet must meet to decide what action to 

take in respect of the Monitoring Officer's report and/or Chief Financial Officer's 

report and to prepare a report to Council in the event that the Monitoring Officer 

or the Chief Financial Officer conclude that the decision was a departure, and to 

the Overview and Scrutiny Committee if the Monitoring Officer or the Chief 

Financial Officer conclude that the decision was not a departure. 

67 If the decision has yet to be made, or has been made but not yet 

implemented, and the advice from the Monitoring Officer and/or the Chief 

Financial Officer is that the decision is or would be contrary to the policy 

framework or contrary to or not wholly in accordance with the budget, the 

Overview and Scrutiny Committee may refer the matter to Council.  In such 

cases, no further action will be taken in respect of the decision or its 

implementation until the Council has met and considered the matter.  At the 

meeting the Council will receive a report on the decision or proposals and the 

advice of the Monitoring Officer and/or the Chief Financial Officer.  The Council 

may either: 

a) endorse a decision or proposal of the executive decision taker as falling 

within the existing budget and policy framework.  In this case no further 

action is required, save that the decision of the Council be minuted and 

circulated to all Councillors in the normal way; or 

b) amend the Council's Financial Procedure Rules, in consultation with the Chief 

Financial Officer or policy concerned to encompass the decision or proposal 

of the body or individual responsible for that executive function and agree to 

the decision with immediate effect.  In this case, no further action is required 

save that the decision of the Council be minuted and circulated to all 

Councillors in the normal way; or 

c) where the Council accepts that the decision or proposal is contrary to the 

policy framework or contrary to or not wholly in accordance with the budget, 

and does not amend the existing framework to accommodate it, require the 

executive to reconsider the matter in accordance with the advice of either 

the Monitoring Officer/Chief Financial Officer. 
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G PROTOCOL FOR RELATIONSHIPS BETWEEN MEMBERS AND 

OFFICERS OF SEFTON COUNCIL 

INTRODUCTION 

68 "Every local authority should have its own written statement or protocol 

governing relations between members and officers."  (Third Report of the 

Committee on Standards in Public Life - the Nolan Committee) 

69 Mutual trust and respect between members and officers is at the heart of a 

council's good governance.  They are essential if the partnership necessary for 

the effective running of a local authority is to succeed. 

70 This may seem obvious.  But what happens when relationships go awry?  Where 

can members and officers turn for guidance?  What mechanisms exist for 

addressing concerns?  How can matters be improved? 

71 Such questions point to the need for a written guide to the basic elements of the 

relationship between members and officers - a protocol: 

a) to promote trust, openness, fairness and honesty by establishing some 

ground rules; 

(i) to define roles so as: 

(ii) to clarify responsibilities (i.e. who does what), 

(iii) to avoid conflict, and 

(iv) to prevent duplication or omission; 

(v) to secure compliance with the law, codes of conduct and a council's own 

practices; and 

(vi) to lay down procedures for dealing with concerns by members or officers. 

72 A protocol should be recognised both as a central element of a Council's 

corporate governances, and as a commitment to upholding standards of conduct 

in public life.  It's one way of demonstrating to the public at large that local 

government is serious about protecting and enhancing its integrity and 

reputation. 

73 This Protocol is based on the standard document produced by the Association of 

Council Secretaries and Solicitors and was approved by full Council in May 2006.  

It replaces the Council’s previous Protocol on Member and Officer relationships. 
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DEFINITIONS 

74 Unless the context indicates otherwise, references to the term Council include 

the Cabinet, scrutiny & review committees, and other committees and sub-

committees. 

75 Unless the context indicates otherwise, the terms member and members include 

non-elected (i.e. co-opted) members as well as elected Councillors. 

76 Officers and staff mean all persons employed by the Council. 

77 Senior officer shall mean all senior management posts graded Hay 5 or above. 

78 Designated Finance Officer means the officer exercising the duties prescribed by 

law for the financial administration of the Council. 

PRINCIPLES 

79 Members and officers must at all times observe this protocol. 

80 The protocol has been approved by the Council's Audit and Governance 

Committee who will monitor its operation. 

81 The protocol seeks to maintain and enhance the integrity (real and perceived) of 

local government which demands the highest standards of personal conduct. 

82 Members and officers must always respect the roles and duties of each other.  

They must show respect in all their dealings by observing reasonable standards 

of courtesy, and by not seeking to take unfair advantage by virtue of their 

position. 

83 Whilst members and officers are indispensable to one another, their 

responsibilities are distinct.  Members are accountable to the electorate and 

serve only as long as their term of office lasts.  Officers are accountable to the 

Council as a whole.  Their job is to give advice to members (individually and 

collectively) and to carry out the Council's work under the direction of the 

Council. 

84 The Council has adopted codes of conduct for both members and officers.  Both 

represent best practice.  The members' code is based on the general principles 

governing members' conduct enshrined in law, viz; 

a) SELFLESSNESS 
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Holders of the public office should act solely in terms of the public interest.  They 

should not do so in order to gain financial or other material benefits for 

themselves, their family or their friends. 

b) INTEGRITY 

 

Holders of the public office should not place themselves under any financial or 

other obligation to outside individuals or organisations that might seek to 

influence them in the performance of their official duties. 

c) OBJECTIVITY 

In carrying out public business, including making public appointments, awarding 

contracts, or recommending individuals for rewards and benefits, holders of 

public office should make choices on merit. 

d) ACCOUNTABILITY 

Holders of public office are accountable for their decisions and actions to the 

public and must submit themselves to whatever scrutiny is appropriate to their 

office. 

e) OPENNESS 

Holders of public office should be as open as possible about all the decisions and 

actions that they take.  They should give reasons for their decisions and restrict 

information only when the wider public interest clearly demands. 

f) HONESTY 

Holders of public office have a duty to declare any private interests relating to 

their public duties and to take steps to resolve any conflicts arising in a way that 

protects the public interest. 

g) LEADERSHIP 

Holders of public office should promote and support these principles by 

leadership and example. 

 

85 These principles underpin this protocol.  Officers are bound by the Council's own 

code of conduct for staff and, in some cases, by the codes of their professional 

associations. 



Chapter 12 – Officers and Members 

 

20 

 

86 Breaches of this protocol by a member may result in a complaint to the Audit and 

Governance Committee if it appears the members' code has also been breached.  

Breaches by an officer may lead to disciplinary action. 

THE ROLE OF MEMBERS 

87 Members have a number of roles and need to be alert to the potential for 

conflicts of interest which may arise between the roles.  Where such conflicts are 

likely, members may wish to seek the advice of senior colleagues, the relevant 

senior officer(s) and/or the Monitoring Officer. 

88 Collectively, members and the ultimate policy-makers determining the core 

values of the Council and approve the authority's policy framework, strategic 

plans and budget. 

89 Members represent the community, act as community leaders and promote the 

social, economic and environmental well-being of the community often in 

partnership with other agencies. 

90 Every elected-member represents the interests of, and is an advocate for, his/her 

ward and individual constituents.  He/she represents the Council in the ward, 

responds to the concerns of constituents, meets with the partner agencies, and 

often serves on local bodies. 

91 Some members have roles relating to their position as members of the Cabinet, 

Overview and Scrutiny committees or other committees and sub-committees of 

the Council. 

92 Members of the Cabinet have individual delegated powers.  They may determine 

matters within their portfolios but implementation of their decision is the 

responsibility of officers. 

93 Members serving on Overview and Scrutiny committees monitor the 

effectiveness of the Council's policies and services, develop policy proposals and 

examine community issues.  They also monitor local health service provisions. 

94 Members who serve on other committees and sub-committees collectively have 

delegated responsibilities, e.g. deciding quasi-judicial matters which by law are 

excluded from the remit of the Cabinet. 

95 Some members may be appointed to represent the Council on local, regional or 

national bodies. 
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96 As politicians, members may express the values and aspirations of the party 

political groups to which they belong, recognising that in their role as members 

they have a duty always to act in the public interest. 

97 Members are not authorised to instruct officers other than: 

a) through the formal decision-making process; 

b) to request the provision of consumable resources provided by the Council for 

members' use 

c) where staff have been specifically allocated to give support to a member or 

group of members. 

98 Members are not authorised to initiate or certify financial transactions, or to 

enter into a contract on behalf of the Council. 

99 Members must avoid taking actions which are unlawful, financially improper or 

likely to amount to maladministration.   

100 Members must respect the impartiality of officers and do nothing to 

compromise it, e.g. by insisting that an officer change his/her professional 

advice. 

101 Members have a duty under their code of conduct to treat others with 

respect. 

102 Under the code, a member must not when acting as a member or in any 

other capacity: 

a) conduct themselves in a manner which is contrary to the Authority’s 

duty to promote and maintain high standards of conduct of members 

b) act in a manner to gain financial or other material benefits for 

yourself, your family, your friends, your employer or in relation to your 

business interests.   

THE ROLE OF OFFICERS 

103 Officers are responsible for giving advice to members to enable them to fulfil 

their role.  In doing so, officers will take into account all available relevant 

factors. 

104 Under the direction and control of the Council (including, as appropriate, the 

Cabinet, committees and sub-committees) officers manage and provide the 
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Council's services within the framework of responsibilities delegated to them.  

This includes the effective management of employees and operational issues. 

105 Officers have a duty to implement decisions of the Council, the Cabinet, 

committees and sub-committees which are lawful, and which have been properly 

approved in accordance with the requirements of the law and the Council's 

constitution, and duly minuted. 

106 Officers have a contractual and legal duty to be impartial.  They must not 

allow their professional judgement and advice to be influenced by their own 

personal views. 

107 Officers must assist and advise all parts of the Council.  They must always act 

to the best of their abilities in the best interests of the authority as expressed in 

the Council's formal decisions. 

108 Officers must be alert to issues which are, or are likely to be, contentious or 

politically sensitive, and be aware of the implications for members, the media or 

other sections of the public. 

109 Officers have the right not to support members in any role other than that of 

member, and not to engage in actions incompatible with this protocol.  In 

particular, there is a statutory limitation on officers in politically restricted posts.  

THE RELATIONSHIP BETWEEN MEMBERS AND OFFICERS: GENERAL 

110 The conduct of members and officers should be such as to instil mutual 

confidence and trust. 

111 The key elements are a recognition of and a respect for each other's roles 

and responsibilities.  These should be reflected in the behaviour and attitude of 

each to the other both publicly and privately. 

112 Informal and collaborative two-way contact between members and officers is 

encouraged.  But personal familiarity can damage the relationship, as might a 

family or business connection. 

113 Members and officers should inform the Monitoring Officer of any 

relationship which might be seen as unduly influencing their work in their 

respective roles. 

114 It is not enough to avoid actual impropriety.  Members and officers should 

always be open about their relationships to avoid any reason for suspicion and 

any appearance of improper conduct.  Where a personal relationship has been 

disclosed, those concerned should avoid a situation where conflict could be 



Chapter 12 – Officers and Members 

 

23 

 

perceived.  Specifically, a member should not sit on a body or participate in any 

decision which directly affects the officer on a personal basis. 

115 Officers serve the Council as a whole.  They have a duty to implement the 

properly authorised decisions of the Council. 

116 Officers work to the instructions of their senior officers, not individual 

members.  It follows that, whilst such officers will always seek to assist a 

member, they must not be asked to exceed the bounds of authority they have 

been given by their managers.  Except when the purpose of an enquiry is purely 

to seek factual information, members should normally direct their requests and 

concerns to a senior officer, at least in the first instance. 

117 Officers will do their best to give timely responses to members' enquiries.  

However, officers should not have unreasonable requests placed on them.  Their 

work priorities are set and managed by senior managers.  Members should avoid 

disrupting officers' work by imposing their own priorities. 

118 Members will endeavour to give timely responses to enquiries from officers. 

119 Members are officers should respect each other's free (i.e. non-Council) time. 

THE COUNCIL AS EMPLOYER 

120 Officers are employed by the Council as a whole. 

121 Members' roles are limited to: 

a) the appointment of specified senior posts, 

b) determining human resources policies and conditions of employment, and 

c) hearing and determining appeals in relation to specified senior posts.; 

Members shall not act outside these roles. 

122 If participating in the appointment of officers, members should: 

a) remember that the sole criterion is merit, 

b) never canvass support for a particular candidate, 

c) not take part where one of the candidates is a close friend or relative, 

d) not be influenced by personal preferences, and 

e) not favour a candidate by giving him/her information not available to the other 

candidates, 
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123 A member should not sit on an appeal hearing if the appellant is a friend, a 

relative, or an officer with whom the member has had a working relationship. 

MAYOR AND OFFICERS 

124 Officers will respect the position of Mayor and provide appropriate support. 

CABINET MEMBERS AND OFFICERS 

125 Cabinet members will take decisions in accordance with the constitution and 

will not otherwise direct staff.  Senior officers will be responsible for instructing 

staff to implement the Cabinet members' decision. 

126 In addition to individual members of the Cabinet, senior officers (including 

the Monitoring Officer and the designated Finance Officer) have the right to 

submit papers to the Cabinet as a whole or to individual Cabinet members for 

consideration. 

127 Senior officers and Cabinet members shall agree mutually convenient 

methods of regular contact.  Before taking any formal decisions, the Cabinet 

members will seek appropriate professional advice including, without exception, 

the Monitoring Officer and designated Finance Officer, and will not direct officers 

in the framing of recommendations. 

128 Before any formal decisions with a financial implication are taken by the 

Cabinet, the Finance Officer and the senior officer(s) for the service(s) concerned 

must be consulted.  This is to ensure that those officers who are budget holders: 

a) are aware of the proposed decision 

b) have the opportunity to offer advice, and 

c) are subsequently able properly to authorise the financial transactions needed to 

implement decision. 

129 An individual Cabinet member who is minded to write or commission a 

report or to make a decision about a matter within his/her portfolio must ensure 

that those other members and officers who need to know of the matter are so 

informed.  There is a particular requirement to involve other Cabinet members 

on cross-cutting issues. 

130 Cabinet members when making decisions (whether collectively or 

individually) must state the reasons for those decisions.  The written record of 

the decisions must include the reasons. 
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131 Officers taking decisions under their delegated powers must consider the 

advisability of informing the relevant Cabinet members (s) of their intentions in 

advance when the matter to which the decisions relates is likely to be sensitive 

or contentious, or has wider policy implications. 

OVERVIEW AND SCRUTINY MEMBERS AND OFFICERS 

132 Chairs and other leading Overview and Scrutiny members shall maintain 

regular contact with the officer(s) providing the principal support to the 

Overview and Scrutiny function.  In consultation with chairmen, it shall be the 

responsibility of the latter to ensure that those who need to know of matters 

being considered or for possible future consideration are so informed. 

133 An Overview and Scrutiny committee or its chairman acting on its behalf may 

require officers to attend Overview and Scrutiny meetings.  Members should not 

normally expect junior officers to give evidence.  All requests should be made 

senior officers in the first instance. 

134 When making request for officer attendance, Overview and Scrutiny 

members shall have regard to the workload of officers. 

135 It is recognised that officers required to appear before a Overview and 

Scrutiny committee may often be those who have advised the Cabinet or another 

part of the Council on the matter under investigation.  In these circumstances, an 

officer may have a conflict of interest.  Both members and officers need to 

consider the severity of the conflict.  If deemed appropriate, research and advice 

may be sought elsewhere - from the Council's dedicated Overview and Scrutiny 

support unit or externally. 

136 Subject to paragraph 135 above, officers should be prepared to justify advice 

given to the Council, the Cabinet, or other committees and sub-committees even 

when the advice was not accepted. 

137 Officers must also be prepared to justify decisions they have taken under 

delegated powers. 

138 In giving evidence, officers must not be asked to give political views. 

139 Officers should respect members in the way they respond to members' 

questions. 

140 Members should not question officers in a way which could be interpreted as 

harassment.  Neither should they ask about matters of a disciplinary nature. 
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141 Overview and Scrutiny proceedings must not be used to question the 

capability or competence of officers.  Chairs and members need to make a 

distinction between reviewing the policies and performance of the Council and 

its services, and appraising the personal performance of staff.  The latter is not 

an Overview and Scrutiny function. 

MEMBERS OF OTHER COMMITTEES OR SUB-COMMITTEES AND OFFICERS 

142 The appropriate senior officers will offer to arrange regular informal 

meetings with chairs, vice-chairs, and spokesmen of committees and sub-

committees (where appointed). 

143 Senior officers (including the Monitoring officer and the designated Finance 

Officer) have the right to present reports and give advice to committees and sub-

committees. 

144 Members of a committee or sub-committee shall take decisions within the 

remit of that committee or sub-committee, and will not otherwise instruct 

officers to act. 

145 At some committee or sub-committee meetings, a resolution may be passed 

which authorises a named officer to take action between meetings in 

consultation with the chair.  In these circumstances it is the officer, not the 

chairman, who takes the action and is responsible for it.  A chair has no legal 

power to take decisions on behalf of a committee or sub-committee, neither 

should he/she apply inappropriate pressure on the officer. 

PARTY GROUPS AND OFFICERS 

146 Senior officers may properly be asked to contribute to deliberations of 

matters concerning Council business by party groups. 

147 Officers have the right to refuse such requests, and will normally not attend a 

meeting of a party group where some of those attending are not members of the 

Council. 

148 Officer support will not extend beyond providing factual information or 

professional advice in relation to matters of Council business.  Officers must not 

be involved in advising on matters of party business, and therefore should not be 

expected to be present at meetings or parts of meetings when such matters are 

to be discussed. 

149 Party group meetings are not empowered to make decisions on behalf of the 

Council, and conclusions reached at such meetings do not rank as formal 
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decisions.  The presence of an officer confers no formal status on such meetings 

in terms of Council business and must not be interpreted as doing so. 

150 Where officers provide factual information and advice to a party group in 

relation to a matter of Council business, this is not a substitute for providing all 

the necessary information and advice when the matter in question is formally 

considered by the relevant part of the Council. 

151 It must not be assumed that an officer is supportive of a particular policy or 

view considered at a party group meeting simply because he/she has attended or 

provided information to the meeting. 

152 Officers will respect the confidentiality of any party group discussion at which 

they are present and, unless requested to do so by that party group, will not 

relay the content of such discussions to another party group or to any other 

members.  This shall not prevent an officer providing feedback to other senior 

officers on a need-to-know basis. 

153 In their dealings with party groups, officers must treat each group in a fair 

and even-handed manner. 

154 Members must not do anything which compromises or is likely to 

compromise officers' impartiality. 

155 The duration of an officer's attendance at a party group meeting will be at 

the discretion of the group, but an officer may leave at any time if he/she feels it 

is no longer appropriate to be there. 

156 An officer accepting an invitation to the meeting of one party group shall not 

decline an invitation to advise another group about the same matter.  He/she 

must give substantially the same advice to each. 

157 An officer who is not a senior officer shall not be invited to attend a party 

group meeting, but a senior officer may nominate another officer to attend on 

his/her behalf. 

158 An officer should be given the opportunity of verifying comments and advice 

attributed to him/her in any written record of a party group meeting. 

159 No member will refer in public or at meetings of the council to advice or 

information given by officers to a party group meeting. 

160 At party group meetings where some of those present are not members of 

the Council, care must be taken not to divulge confidential information relating 

to Council business.  Persons who are not members are not bound by the 
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members' code of conduct.  They do not have the same rights to Council 

information as members. 

161 Any particular cases of difficulty or uncertainty in relation to this part of the 

protocol should be raised with the Chief Executive and the relevant party group 

leader. 

LOCAL MEMBERS AND OFFICERS 

162 To enable them to carry out their ward role effectively, members need to be 

fully informed about matters affecting their ward.  Senior officers must ensure 

that all relevant staff are aware of the requirements to keep local members 

informed thus allowing members to contribute to the decision-making process 

and develop their representative role. 

163 This requirement is particularly important: 

a) ● during the formative stages of policy development, where practicable, 

b) ● in relation to significant or sensitive operational matters, 

c) ● whenever any form of public consultation exercise is undertaken, and 

d) ● during a Overview and Scrutiny investigation. 

164 Issues may affect a single ward.  Where they have a wider impact, a number 

of local members will need to be kept informed. 

165 Whenever a public meeting is organised by the Council to consider a local 

issue, all the members representing the wards affected should be invited to 

attend the meeting as a matter of course. 

166 If a local member intends to arrange a public meeting on a matter concerning 

some aspect of the Council's work, he/she should inform the relevant officer.  

Provided the meeting has not been arranged on a party political basis: 

a) ● an officer may attend but is not obliged to do so, and 

b) ● the meeting may be held in Council-owned premises. 

167 No such meetings should be arranged or held in the immediate run-up to 

Council elections. 

168 Whilst support for members' ward work is legitimate, care should be taken if 

staff are asked to accompany to ward surgeries.  In such circumstances: 

a) ● the surgeries must be open to the general public, and 
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b) ● officers should not be requested to accompany members to surgeries 

held in the offices or premises or political parties. 

169 Officers must never be asked to attend ward or constituency political party 

meetings. 

170 It is acknowledged that some Council staff (e.g. those providing dedicated 

support to Cabinet members) may receive and handle messages for members on 

topics unrelated to the Council.  Whilst these will often concern diary 

management, care should be taken to avoid Council resources being used for 

private or party political purposes. 

171 In seeking to deal with constituents' queries or concerns, members should 

not seek to jump the queue but should respect the Council's procedures.  

Officers have many pressures on their time.  They may not be able to carry out 

the work required by members in the requested timescale, and may need to seek 

instructions from their managers. 

172 This part of the protocol should be read in conjunction with the Access to 

Information Rules in the Council's constitution. 

173 Members may request senior officers to provide them with such information, 

explanation and advice as they may reasonably need to assist them to discharge 

their roles as members.  This may range from general information about some 

aspect of the Council's services to specific information on behalf of a constituent.  

Where information is requested on behalf of a third party, it will only be 

provided if: 

a) it is in the public domain, and 

b) it is not barred by the Data Protection Act 1998 (as amended) from being 

given. 

174 Every member of the Cabinet, an Overview and Scrutiny committee, and/or 

any other committee or sub-committee has a right to inspect documents about 

the business of that Overview and Scrutiny committee, other committee or sub-

committee or the Cabinet. 

175 A member who is not a member of a specific Overview and Scrutiny 

committee, other committee or sub-committee, or the Cabinet may have access 

to any document of that specific part of the Council provided: 

a) he/she can demonstrate a reasonable need to see the documents in 

order to carry out his/her roles as a member (the "need to know" 

principle), and 
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b) the documents do not contain "confidential" or "exempt" information as 

defined by the law. 

176 Disputes as to the validity of a member's request to see a document on a 

need to know basis will be determined by the Monitoring Officer.  Officers 

should seek his/her advice if in any doubt about the reasonableness of a 

member's request. 

177 A member should obtain advice from the Monitoring Officer in circumstances 

where he/she wishes to have access to documents or information: 

a) where to do so is likely to be in breach of the Data Protection Act, or 

b) where the subject matter is one in which he/she has a personal or 

prejudicial interest as defined in the members' code of conduct. 

178 Information given to a member must only be used for the purpose for which 

it was requested. 

179 It is an accepted convention that a member of one party group will not have 

a need to know and therefore a right to inspect a document which forms part of 

the internal workings of another party group. 

180 Members and officers must not disclose information given to them in 

confidence without the consent of a person authorised to give it, or unless 

required by law to do so. 

181 When requested to do so, officers will keep confidential from other members 

advice requested by a member. 

182 Members and officers must not prevent another person from gaining access 

to information to which that person is entitled by law. 

MEDIA RELATIONS 

183 All formal relations with the media must be conducted in accordance with 

the Council's agreed procedures and the law on local authority publicity. 

184 Press releases or statements made by officers must promote or given 

information on Council policy or services.  They will be factual and consistent 

with the Council policy.  They cannot be used to promote a party group. 

185 Officers will keep relevant members informed of media interest in the 

Council's activities, especially regarding strategic or contentious matters. 
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186 Before responding to enquiries from the media, officers shall ensure they are 

authorised to do so. 

187 Likewise, officers will inform the Council's press office of issues likely to be of 

media interest, since that unit is often the media's first point of contact. 

188 If a member is contacted by, or contacts, the media on an issue, he/she 

should: 

a) indicate in what capacity he/she is speaking (e.g. as ward member, in a 

personal capacity, as a Cabinet member, on behalf of the Council, or on 

behalf of a party group); 

b) be sure of what he/she wants to say or not to say; 

c) if necessary, and particularly when he/she would like a press release to be 

issued, seek assistance from the Council's press office and/or relevant senior 

officer, except in relation to a statement which is party political in nature; 

d) consider the likely consequences for the Council of his/her statement (e.g.  

commitment to a particular course of action, image, allegations of jumping to 

conclusions); 

e) never give a commitment in relation to matters which may be subject to 

claims from third parties and/or likely to be an insurance matter; 

f) consider whether to consult other relevant members. 

CORRESPONDENCE 

189 Correspondence between an individual member and an officer should not be 

copied to another member unless the author expressly intends and states that 

this is the case or consents.  Where correspondence is copied, this should always 

be made explicit, i.e. there should be no "blind" copies. 

190 Official letters written on behalf of the Council should normally be in the 

name of the relevant officer.  It may be appropriate in some circumstances (e.g. 

representations to a Government Minister) for letters to appear in the name of a 

Cabinet member or the chairman of an Overview and Scrutiny committee. 

191 The Mayor may initiate correspondence in his/her own name. 

192 Letters which create legally enforceable obligations or which give instructions 

on behalf of the Council should never be sent in the name of a member. 
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193 When writing in an individual capacity as a ward member, a member must 

make clear that fact. 

ACCESS TO PREMISES  

194 Officers have the right to enter Council land and premise to carry out their 

work.  Some officers have the legal power to enter property in the ownership of 

others. 

195 Members have a right of access to Council land and premises to fulfil their 

duties. 

196 When making visits in their official capacity as elected members, members 

should: 

a) whenever practicable, notify and make advance arrangements with the 

appropriate manager or officer in charge; 

b) comply with health and safety, security and other workplace rules; 

c) not interfere with the services or activities being provided at the time of the 

visit; 

d) if outside his/her own ward, notify the ward member(s) as a courtesy 

beforehand, wherever possible; 

e) take special care at schools and establishments serving vulnerable sections of 

society to avoid giving any impression of improper or inappropriate 

behaviour, 

USE OF COUNCIL RESOURCES 

197 The Council provides all members with services such as typing, printing and 

photocopying, and goods such as stationery and computer equipment, to assist 

them in discharging their roles as members of the Council.  These goods and 

services are paid for from the public purse.  They should not be used for private 

purposes or in connection with party political or campaigning activities. 

198 Members should ensure they understand and comply with the Council's own 

rules about the use of such resources, particularly: 

a) where facilities are provided in members' homes at the Council's expense; 

b) in relation to any locally-agreed arrangements e.g. payment for private 

photocopying; and 

c) regarding ICT security. 
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199 Members should not put pressure on staff to provide resources or support 

which officers are not permitted to give.  Examples are: 

a) business which is solely to do with a political party; 

b) work in connection with a ward or constituency party political meeting; 

c) electioneering; 

d) work associated with an event attended by a member in a capacity other 

than as a member of the Council; 

e) private personal correspondence; 

f) work in connection with another body or organisation where a member's 

involvement is other than as a member of the Council; and 

g) support to a member in his/her capacity as a councillor of another local 

authority. 

INTERPRETATION, COMPLAINTS AND ALLEGATIONS OF BREACHES 

200 This part of the protocol should be read in conjunction with the Council's 

"Whistleblowing" policy. 

201 Members or officers with questions about the implementation or 

interpretation of any part of this protocol should seek the guidance of the 

Monitoring Officer. 

202 A member who is unhappy about the actions taken by, or conduct of, an 

officer should: 

a) avoid personal attacks on, or abuse of, the officer at all times, 

b) ensure that any criticism is well founded and constructive, 

c) never make a criticism in public, and 

d) take up the concern with the officer privately. 

203 If direct discussion with the officer is inappropriate (e.g. because of the 

seriousness of the concern) or fails to resolve the matter, the member should 

raise the issue with the officer's manager or the relevant senior officer. 

204 A serious breach of this protocol by an officer may lead to an investigation 

under the Council's disciplinary or capability procedure. 
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205 An officer who believes a member may have acted other than in accordance 

with this protocol should raise his/her concern with the Monitoring Officer.  

He/she will consider how the complaint or allegation should be dealt with.  At a 

minor level, this may be no more than informally referring the matter to the 

leader of the relevant party group.  More serious complaints may involve alleged 

breaches of the members' code of conduct, and may be referred to the Council’s 

Audit and Governance Committee. 

H CODE OF CONDUCT FOR COUNCILLORS AND OFFICERS 

DEALING WITH PLANNING MATTERS 

INTRODUCTION 

206 This Code of Conduct sets out practices and procedures for all Councillors and 

Officers who deal with planning matters. 

207 This Code of Conduct should give the public greater confidence that decisions 

are made fairly and openly. 

208 Planning is not an exact science.  Rather, it relies on informed judgement 

within a firm policy context.  It is also highly contentious because its decisions 

affect the daily lives of everyone and the private interests of individuals, 

landowners and developers.  This is heightened by the openness of the system (it 

actively invites public opinion before taking decisions) and the legal nature of the 

Local Development Framework, development plans, Supplementary Planning 

Documents and decision notices.  It is important, therefore, that the process is 

characterised by open and transparent decision-making. 

209 The planning process should leave no grounds for suggesting with any 

justification that a decision has been partial, biased or not well-founded in any 

way. 

210 Members and Officers must be aware that the Bribery Act 2010 which 

introduces new bribery offences including: 

a) MAKING A BRIBE – the promise or giving of a bribe / advantage with the 

intention of inducing or rewarding the improper performance of a relevant 

function or activity or as a reward for such improper action. 

b) ACCEPTING A BRIBE – the receipt or acceptance of a bribe / advantage for the 

improper performance of a relevant function or activity or as a reward for 

such improper action. 
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(i) ‘Improper performance’ means performance which amounts to a breach 

of an expectation that a person will act in good faith, impartially, or in 

accordance with a position of trust. 

(ii) For the purposes of deciding whether a function or activity has been 

performed improperly the test of what is expected is a test of what a 

reasonable person would expect in relation to the performance of that 

function or activity. 

(iii) Members and Officers convicted under the Act can face a maximum 

penalty of ten years imprisonment and / or a large fine. 

DECLARATION AND REGISTRATION OF INTERESTS 

211 As with all aspects of Council business, Members should observe the 

guidance on declaring pecuniary and other interests as set out in:- 

(a) the Council’s Code of  Conduct for Members; 

(b) the statutory provisions on the disclosure of pecuniary interests 

and; 

(c) the Guidance of Good Practice on Members' interests published 

by the Commission for Local Administration. 

212 The Council’s Code sets out requirements and guidance for Members on 

declaring pecuniary and other interests and the consequences of having such 

interests.  These must be followed scrupulously and Members should review 

their position regularly.  When doing so the Council’s Code advises that not only 

should impropriety be avoided but also any appearance, or grounds for 

suspicion, of improper conduct.  The responsibility for this rests individually with 

each Member. 

213 A register of Members' interests is maintained by the Council's Head of 

Governance and Civic Services.  Members who have substantial property 

interests or other interests which would prevent them from voting on a regular 

basis might wish to ensure that they avoid serving on the Planning Committee.  

The Council’s Code also sets out advice regarding other interests.  It is for 

Members to interpret this advice using the guiding rule that one should not use 

one's position to further a private or personal interest rather than the general 

public interest, or give grounds for such suspicion.  The Council’s Code says that 

the test for deciding whether such an interest should be declared is whether a 

member of the public knowing all the facts, would reasonably think that the 

Member might be influenced by it.  If so, then not only must the interest be 
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disclosed but the Member should not take any further part in the relevant 

proceedings.  The responsibility for declaring an interest lies with the individual 

Member. 

214 The Council’s Code also sets out the duties and responsibilities of Members.  

It states that whilst Members owe a special duty to their ward constituents 

including those who did not vote for them, their overriding duty is to the whole 

community.  Members should not favour any individuals or groups and although 

they may be influenced by the opinions of others, they alone have the 

responsibility to decide what view to take.  Members must therefore represent 

their constituents as a body and vote in the interests of the whole Borough. 

215 This is particularly pertinent to Members making planning decisions.  The 

basis of the planning system is the consideration of private proposals against 

wider public interests.  Whilst Members should take account of opposing views, 

they should not favour any person, company, group or locality nor put 

themselves in a position where they appear to do so, e.g. close personal or social 

contacts with developers or agents.  The offer of hospitality can place Members 

(and officers) in a difficult position.  Members should be very cautious about 

accepting gifts and hospitality and should follow the advice contained in the 

Council’s Code which states that Members must not accept gifts or hospitality 

which exceed the value of £50 

DEVELOPMENT PROPOSALS SUBMITTED BY COUNCILLORS AND OFFICERS 

AND COUNCIL DEVELOPMENT 

216 Proposals to their own authority by serving and former Councillors and 

Officers and their close friends and relatives can easily give rise to suspicions of 

impropriety.  So indeed can proposals for a Council's own development. 

217 It is perfectly legitimate for such proposals to be submitted.  However, it is 

vital to ensure that they are handled in a way which gives no grounds for 

accusations of favouritism.  The following principles should be observed:- 

a) Serving Councillors who act as agents for people pursuing a planning matter 

within the Authority should play no part in the decision-making process for that 

proposal.  Similarly, Councillors or Officers who submit their own proposal to the 

Authority they serve, should take no part in its processing. 

b) Proposals should be reported to the Planning Committee as main items and not 

dealt with by Officers under delegated powers. 

c) Proposals for a Council's own development should be treated in the same way as 

those by private developers, in accordance with Circular 19/92. 
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LOBBYING OF AND BY COUNCILLORS 

218 Lobbying is a normal and perfectly proper part of the political process;  those 

who may be affected by a planning decision will often seek to influence it 

through an approach to their elected ward Member or to a Member of the 

Planning Committee. 

219 However, such lobbying can, unless care and common sense are exercised by 

all the parties concerned, lead to the impartiality and integrity of a Councillor 

being called into question.  When being lobbied, Councillors should take care 

about expressing an opinion which may be taken as indicating that they have 

already made up their mind on the issue before they have been exposed to all 

the evidence and arguments.  In such situations, they should restrict themselves 

to giving procedural advice, including suggesting to those who are lobbying, that 

they should speak or write to the relevant officer, in order that their options can 

be included in the officer's report to the Committee.  If they must express an 

opinion, they should make it clear that they will only be in a position to make a 

final decision after having heard all the relevant evidence and arguments at 

Committee.  However, it is best not to express an opinion at all. 

220 Members involved in making a planning decision who at any time prior to the 

meeting at which the decision is taken record their support for or objection 

against a planning application will debar themselves from the consideration of 

that item at Planning Committee.  This may apply to declarations of support or 

objections made by a person prior to them becoming a Member of the Council or 

a Member of the Planning Committee. 

221 Councillors need to take account of the general public's (and the Local 

Government Ombudsman's) expectation that a planning application will be 

processed and determined in a transparently open and fair manner, in which 

Members taking the decision will take account of all the evidence presented 

before arriving at a decision, and that to commit themselves one way or the 

other before hearing all the arguments and evidence makes them vulnerable to 

an accusation of partiality.  The determination of a planning application is a 

formal administrative process involving rules of procedure, rights of appeal and 

an expectation that people will act reasonably and fairly with the added 

possibility that an aggrieved party may seek Judicial Review of the way in which a 

decision has been arrived at, or complain to the Ombudsman on grounds of 

maladministration. 

222 If an approach is received by a Member of the Planning Committee, from any 

applicant, agent or other interested party in relation to an existing or proposed 

planning application, then the Member shall:- 
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(a) inform such applicant, agent or interested party that, in order to 

avoid accusations of partiality, he/she is only able to offer 

procedural advice and that any such person should either write to 

officers of the Council or write or speak to a Member(s) who is not 

on the Planning Committee.  This should not however be taken to 

mean that Members who are on the Planning Committee should 

not listen to the views that the lobbyist wishes to express; 

(b) complete the standard form provided, and forward this to the 

Planning Director.  This will enable a record to be kept of any such 

approach.  This form of record keeping will assist individual 

Members to counter any accusations that his or her decision has 

in some way been biased or partial; 

(c) where a Member of the Planning Committee receives written 

representations directly in relation to a planning application (or 

proposed planning application) the Member should pass a copy of 

the correspondence to the Planning Director without delay in 

order that those representations can be included in the officer's 

report to the Committee. 

223 However, where correspondence is clearly marked as having been sent to all 

Members of the Committee, only the Party Spokespersons will need to send a 

copy of that correspondence to the Head of Planning. 

224 Members of the Planning Committee should avoid organising support or 

opposition to a planning application and avoid lobbying other Members.  Such 

actions can easily be misunderstood by parties to the application and by the 

general public.  Members should also not put pressure on officers for a particular 

recommendation. 

225 Members involved in the determination of planning applications whether at 

Planning Committee or Full Council (if the Council is determining a planning 

application) should avoid attendance at public meetings in relation to planning 

matters.  If such public meetings are attended, no view on the merits or 

otherwise of the proposal should be given.  To do so might lead the public or the 

applicant to believe that the individual Member had already made up his or her 

mind prior to the meeting of the Planning Committee. 

226 Given that the point at which a decision on the planning application is made 

cannot occur before the Planning Committee meeting, when all available 

information is to hand and has been duly considered, any political group meeting 

prior to the Committee meeting should not be used to decide how Councillors 
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should vote whether this be for or against an officer's recommendation.  It 

should be noted that the Local Government Ombudsman has regarded the use of 

the 'whip' in planning matters as maladministration in a number of cases.  

Members should not fetter their discretion by voting according to a party line. 

PRE-APPLICATION DISCUSSIONS 

227 Discussion/s between a potential applicant for planning permission and the 

Council prior to the submission of an application can be of considerable benefit 

to both parties and is/are generally encouraged as assisting the planning process.  

However, it would be easy for such discussions to become or be seen (especially 

by objectors) to become part of a lobbying process.  To maintain impartiality it is 

preferable that no Members take part in pre-application discussions.  Should 

there be occasions when Members are involved they should be advised by the 

appropriate professional officers of the Council and their involvement in such 

discussions recorded on the planning file. 

REPORTS BY OFFICERS TO COMMITTEE MEMBERS 

228 Members are required to arrive at a decision on granting or refusing 

permission by using planning criteria and by excluding non-planning 

considerations.  In determining planning applications Members are required to 

have regard to the development plan for its area and to any other material 

considerations.  To this end, the reports of officers to Members must be accurate 

and cover all relevant points.  These reports:- 

(a) will contain a section on the relevance of the development plan, a 

description of the site and any related planning history and all 

other identified material considerations will be outlined; 

(b) will deal with the substance of any objections received and the 

views of people who have been consulted or notified; 

(c) will incorporate a recommendation for the consideration of 

Members;  oral reporting (except to update a report) should occur 

in exceptional circumstances only and carefully minuted when it 

does occur; 

(d) will contain a technical appraisal which clearly justifies the stated 

recommendation; 

(e) if the report's recommendation is contrary to the provisions of the 

development plan, the material considerations which justify this 

must be clearly stated. 
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229 Late representations - it is a matter of judgement whether late 

representations ought to be considered by the Committee.  Late representations 

must be received by all Members of the Committee in sufficient time for them to 

be considered properly.  If a late representation significantly affects an 

application, consideration must be given to deferring the application. 

PUBLIC SPEAKING AT COMMITTEE 

230 The Council's rules with regard to public speaking at Planning Committee are 

as follows:- 

a) Where there is a petition objecting to or supporting a planning application and 

this contains the names of at least 25 residents of the Borough and which is 

submitted by a Councillor (who is not a Member of the Planning Committee) the 

representative of the petitioners shall be allowed to address the Committee 

upon the subject of the petition for up to a maximum of five minutes. 

b) When this occurs, the Respondent (usually the applicant/agent for planning 

permission) will also be allowed to address the meeting for up to a maximum of 

five minutes.  If the Petition is in support of an application, the objectors (if any) 

will be permitted to respond for a period of five minutes. 

c) Where there is more than one such petition, the Respondent shall have five 

minutes to reply to each Petition. 

d) Members may ask questions of the Petitioner and Respondent at the conclusion 

of their five minute presentations.  Members may not, however, enter into a 

dialogue with Petitioners/Respondents. 

e) A dialogue will not be permitted between the applicant/agent and 

representatives of the Petitioners.  Normally, any questions or issues arising from 

representations will be responded to by officers with the Chair having identified 

those specific matters requiring a response. 

231 The Council has produced a Note for Petitioners explaining the procedures. 

DECISIONS CONTRARY TO OFFICER RECOMMENDATION AND/OR THE 

DEVELOPMENT PLAN 

232 The law requires that where the development plan is relevant, decisions 

should be taken in accordance with it unless material considerations indicate 

otherwise  

233 In discussing and then determining a planning application Members should 

confine themselves to the planning merits of the case and the reasons for making 
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a final decision should be clear and convincing and supported by planning 

evidence.  Members should not take into account irrelevant considerations such 

as the personality or conduct of the applicant. 

234 Being conscious of the public arena in which planning decisions are made, 

Members will conduct the business of the Planning Committee in a fair and 

sensitive manner.  The debate on a planning application will be confined to the 

planning merits, or otherwise, of the development proposal.  All applications 

which are not in accordance with the development plan must be identified as 

soon as possible.  If it is intended to approve such an application, the material 

considerations which lead to this conclusion must be clearly identified and how 

they justify overriding the development plan must be clearly demonstrated.  If 

the officer's report recommends approval of a departure, the justification for this 

should be included, in full, in the Committee report. 

235 If the Planning Committee make a decision contrary to the officer's 

recommendation (whether for approval or refusal) a detailed minute of the 

Committee's reasons should be made and recorded in the minutes of the 

meeting and a copy placed on the application file. 

236 A qualified solicitor will attend all meetings of the Planning Committee to 

ensure that procedures have been properly followed. 

REASONS FOR REFUSAL - STATUTORY REQUIREMENTS 

237 Where there is an appeal against refusal of planning permission or the 

imposition of conditions, all the relevant reasons given by the Local Planning 

Authority in the decision notice should be complete, clear and precise, to inform 

discussions between the parties.  The aim should be to explain to the appellant 

the background to the decision and to amplify the Local Planning Authority's 

objections to the proposed development as fully as possible.  Legislation requires 

a local planning authority, when refusing planning permission or granting 

permission subject to conditions, to specify all policies and proposals in the 

development plan which are relevant to the decision.  More precise reasons for 

refusal from the local planning authorities linked to development plan policies 

will help appellants to focus their grounds of appeal more specifically.  In 

addition, for appeals against non-determination, local planning authorities are 

asked to provide the Secretary of State with details, copied simultaneously to the 

appellant, of the relevant development plan policies within two weeks of the 

starting date of the appeal.(DETR Circular 05/00) 

238 In any appeal proceedings, the Authority will be expected to produce 

evidence to substantiate each reason for refusal, by reference to the 
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development plan and all other material considerations.  If they cannot do so, 

costs may be awarded against them. 

239 Members of the Committee should be prepared to attend any subsequent 

appeal hearing or inquiry to explain and support the Committee's decision.  This 

is especially so where permission has been refused contrary to the officer's 

recommendation. 

COMMITTEE SITE INSPECTIONS  

240 Site visits can cause delay and additional costs and should only be used 

where the expected benefit is substantial.  A decision by the Planning Committee 

to carry out a site inspection should normally only take place when:- 

a) there is considerable local concern about a proposal, allied to planning reasons 

for carrying out the visit (e.g. the physical relationship of the site to other sites in 

the neighbourhood);  or 

b) if the impact of the proposed development is difficult to visualise from the plans 

and any supporting material;  or 

c) the proposal is particularly contentious;  or 

d) the proposal is contrary to a specific policy or raises wider policy issues. 

241 When requesting a site visit, Members should give clear reasons for such a 

request, so that the reasons may be recorded on the application file. 

INDIVIDUAL SITE INSPECTION BY MEMBERS 

242 Members are encouraged to look at an application site following the receipt 

of the agenda and prior to the date of the Committee meeting.  This will enable 

them to acquaint themselves with the nature of the proposal and will help avoid 

delay and unnecessary site visits.  However, Members should conduct such site 

inspections from a public vantage point and should not discuss the application 

with any applicant agent or third party. 

243 Members should avoid entering any premises not normally open to the 

public which are either:- 

a) the subject of, or affected by, a planning application;  or 

b) known by a Member to be likely to become the subject of, or affected by, a 

planning application; 
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c) for any purpose in connection with such an application, save in the course of a 

Committee site inspection. 

REGULAR REVIEW OF DECISIONS AND TRAINING 

244 At least on an annual basis, arrangements will be made for Members of the 

Planning Committee to visit a sample of implemented planning permissions in 

order to assess the quality of decisions.  This should include examples from a 

broad range of categories such as major and minor development, permitted 

departures, upheld appeals, listed building works and enforcement cases. 

245 The Planning Committee should formally consider the outcome of this review 

and decide whether it gives rise to the need to review any existing policies or 

practices. 

246 Members of the Planning Committee or Area Committees will receive formal 

training in the planning system either before serving on the Committee or as 

soon as possible after their appointment to the Committee. 

OFFICER CODE OF CONDUCT 

247 An officer's function is to advise Members on all matters of planning policy 

and procedure in their determination of planning and related applications by:- 

(a) providing impartial and professional advice; 

(b) making sure that all the necessary information is available for a 

decision to be made; 

(c) providing a clear and sufficient analysis of the issues including 

development plan policies and all other material considerations; 

(d) giving a clear recommendation; 

(e) carrying out the decisions of Members at Committee. 

248 Free and impartial advice will be given to prospective applicants prior to 

submitting an application.  It will then be made clear that such advice is given 

without prejudice to any subsequent recommendation or formal decision by the 

Committee or a decision made under delegated powers.  Free and impartial 

advice will also be given to those wishing to make representations/objections. 

249 All application sites will be visited by an officer. 



Chapter 12 – Officers and Members 

 

44 

 

250 When an application is submitted by an officer involved in the planning 

process the officer shall advise the Planning Director.  Such applications shall not 

be determined under delegated powers. 

251 Where an officer has a relationship with any applicant, agent or organisation 

that could lead to a third party suggestion of bias, the officer will inform the 

Planning Director in writing and take no part in processing or determining the 

application. 

252 As with Members, officers must not accept any gift or hospitality apart from 

exceptional circumstances (e.g. sandwiches provided as a working lunch). 

COMPLAINTS AND RECORD KEEPING 

253 In order that all complaints can be fully investigated, every planning 

application file will contain an accurate account of events throughout its life 

particularly the outcomes of meetings or significant telephone conversations. 

254 The same principles of good record keeping will be observed in relation to 

enforcement and development matters.  Monitoring of record keeping will be 

undertaken on a continuous basis by managers in the Planning Department. 

255 Officers will endeavour to deal with applications in the timescales set out in 

the Council's Development Control Charter. 

256 Officers' written reports and recommendations to the Planning Committee 

will not be made available to the public, the press or applicants until agendas 

containing those reports and recommendations have been sent to Members. 

I ANTI-FRAUD, BRIBERY AND CORRUPTION POLICY 

INTRODUCTION 

257 This document sets out the Council’s policy in relation to Fraud, Bribery and 

Corruption.  It has the full support of the Council’s Members, Management Board 

and all Directors. 

258 Sefton Metropolitan Borough Council takes its responsibility to safeguard 

public money very seriously.  Fraud, Bribery and Corruption undermine standards 

of service and reduce the resources available for legitimate use.  

259 The people of Sefton are entitled to expect the Council to operate with 

integrity, honesty and openness.  Quite rightly they demand the highest 

standards from all those connected with the Council in any official capacity.  The 
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Council is, therefore, committed to combating all forms of fraud and corruption, 

whether these are attempted from within or are external to the organisation.  

260 The aim of this Policy is to clearly communicate the measures that the 

Council has put in place to minimise the risk of Fraud, Bribery and Corruption 

occurring and the action that should be taken if it is suspected. 

WHAT IS FRAUD, BRIBERY AND CORRUPTION?  

261 Fraud and corruption are defined by the Audit Commission as: 

a) Fraud – “the intentional distortion of financial statements or other 

records by persons internal or external to the Authority which is carried 

out to conceal the misappropriation of assets or otherwise for gain” 

b) Corruption – “the offering, giving, soliciting or acceptance of an 

inducement or reward which may influence the action of any person” 

262 The Fraud Act 2006 goes into more detail and identifies 3 categories of fraud: 

a) false representation – a person dishonestly makes a false representation 

in order to make a gain for themselves (or others) or to cause loss to 

another person. A representation is false if it is untrue or misleading and 

the person making it knows that it is, or might be, untrue or misleading.  

b) failure to disclose information – a person fails to disclose to another 

person information which they are under a legal duty to disclose in order 

to make a gain for themselves (or others) or to cause loss to another 

person.  

c) abuse of position – a person occupies a position in which they are 

expected to safeguard, or not act against, the financial interests of 

another person and then dishonestly abuses that position in order to 

make a gain for themselves (or others) or to cause loss to another person.  

263 The Bribery Act 2010 came into force in 2011 and provides a new 

consolidated scheme of bribery offences including:- 

a) Making a Bribe - “offering, promising or giving a financial or other advantage 

with the intention of inducing or rewarding the improper performance of a 

relevant function or activity or as a reward for such improper action” 

 

b) Accepting a Bribe - “requesting, agreeing to receive or accept financial or other 

advantage for the improper performance of a relevant function or activity or as a 

reward for such improper action” 
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c) ‘Improper performance’ means performance which amounts to a breach of an 

expectation that a person will act in good faith, impartially, or in accordance with 

a position of trust. 

264 For the purposes of deciding whether a function or activity has been 

performed improperly the test of what is expected is a test of what a reasonable 

person would expect in relation to the performance of that function or activity. 

265 Employees convicted under the Act can face a maximum penalty of ten years 

imprisonment and / or a large fine. 

CULTURE 

266 Sefton Metropolitan Borough Council is firmly committed to creating an 

environment in which the risk of fraud, bribery and corruption is minimised.  This 

is achieved by promoting a culture of openness and honesty in all Council 

activities.  

267 The Nolan Committee set out the seven guiding principles that apply to 

people who serve the public – see below. The Council bases its culture around 

these principles and elected members and officers are expected to apply them 

during the course of their official duties.   

Selflessness 

268 Holders of public office take decisions solely in terms of the public interest. 

They should not do so in order to gain financial or other material benefits for 

themselves, their family, or their friends. 

Integrity 

269 Holders of public office should not place themselves under any financial or 

other obligation to outside individuals or organisations that might influence them 

in their performance of their official duties. 

Objectivity 

270 In carrying out public business, including making public appointments, 

awarding contracts, or recommending individuals for rewards and benefits, 

holders of public office should make choices on merit. 

Accountability 

271 Holders of public office are accountable for their decisions and actions to the 

public and must submit themselves to whatever scrutiny is appropriate to their 

office. 
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Openness 

272 Holders of public office should be as open as possible about all the decisions 

and actions that they take. They should give reasons for their decisions and 

restrict information only when the wider public interest clearly demands. 

Honesty 

273 Holders of public office have a duty to declare any private interests relating 

to their public duties to take steps to resolve any conflicts arising in a way that 

protects the public interest. 

Leadership 

274 Holders of public office should promote and support these principles by 

leadership and example. 

275 Equally, members of the public, clients and external organisations (such as 

suppliers and contractors) are expected to act with integrity and honesty and 

without intent to commit fraud against the Council in any dealings they may have 

with us. 

276 The Council’s elected Members and employees are positively encouraged and 

expected to raise any concerns if they suspect fraud, bribery and / or corruption. 

The public also has a role to play in this process and should inform the Council if 

they feel that fraud, bribery or corruption may have occurred. 

PREVENTION AND DETECTION 

277 The Council acknowledges that it is the responsibility of all its managers to 

establish and maintain sound systems of internal control and to ensure that the 

Council’s resources are properly applied on the activities intended. This includes 

responsibility for the prevention and detection of fraud, bribery and corruption. 

This responsibility is supplemented by the work of the Internal Audit Section 

which independently examines, evaluates and reports on the adequacy and 

effectiveness of the Council’s internal controls.   Internal Audit works closely with 

managers to ensure a comprehensive system for the prevention and detection of 

fraud, bribery and corruption.  

278 The Council’s main rules and internal control procedures aimed at preventing 

fraud, bribery and corruption are set out in Appendix 1. Whilst the list is not 

exhaustive it serves to demonstrate the wide range of policies and other 

measures that have been established with the aim of combating fraud, bribery 

and corruption. 
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REPORTING 

279 The operation of preventive systems, particularly internal control systems 

within the Authority, help to deter any fraudulent activity. However, these 

systems are not infallible and such activity may nevertheless occur. It is often the 

alertness of Members, employees and the public to the possibility of fraud that 

leads to detection and investigation.   

280 The Council encourages its employees to report concerns about fraud, 

bribery and corruption within the Council through its Confidential Reporting 

Policy (“Whistleblowing Policy”). Normally such reports will be made via the 

employee’s line manager but, if necessary, there are alternative routes available. 

These can be to: 

a) The Chief Executive 

b) The Head of Legal Services (Monitoring Officer) 

c) The Head of Finance & Information Services  

d) Strategic and Service Directors  

e) The Chief Internal Auditor  

281 Line managers will report any matters referred to them to their Director who 

will deal with such issues in accordance with the Council’s Constitution (Financial 

Procedure Rules / Accounting Instructions). 

282 Employees must feel free to report their concerns without fear of 

intimidation. Allegations will be taken seriously and dealt with fairly. All 

employees are ensured of confidentiality through the relevant legislation (Public 

Interest Disclosure Act 1998). However, it should be emphasised that abusing 

this process by raising unfounded, malicious allegations will be treated as a 

serious disciplinary matter.  

283 Members of the public are encouraged to report any concerns or suspicions 

through: 

a) The Chief Executive 

b) The Head of Finance & Information Services  

c) Strategic and Service Directors  

d) The Chief Internal Auditor 
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284 Complaints against elected Members of the Council should be made in the 

first instance to the Council’s Monitoring Officer (Head of Legal Services).  

285 If an elected Member is approached or advised of any concerns regarding 

fraud or corruption, the Member should refer the matter to:  

a) The Chief Executive 

b) The Head of Finance & Information Services 

c) Strategic and Service Directors  

d) The Chief Internal Auditor 

286 Housing Benefit and Council Tax Benefit are the main areas for fraud in the 

Council. A  Benefit Fraud Investigation Team is provided by arvato government 

services (Sefton) Ltd on behalf of the Council.  The team is staffed with trained 

investigators who specifically deal with these investigations.  They can be 

contacted on 0151 934 4182 or 4095.  An answer phone service is available if you 

want to leave a message. They also have a Benefit Fraud Hotline.  This is a 

freephone number which the public can use to provide information on 

fraudsters.  The hotline number is 08000 56 7000. 

INVESTIGATION AND PROSECUTION 

287 The Constitution (Financial Procedure Rules) provides a framework for the 

investigation of suspected fraud, bribery and corruption. 

288 The Council’s policy is to deal firmly with cases where the outcome of the 

investigation indicates improper behaviour. This will involve referring the matter 

to the police for investigation and prosecution where appropriate and, in the 

case of employee fraud, involve invoking the Council’s disciplinary procedures 

(which may also involve referral to the police, as appropriate). At all times, the 

Council will ensure that internal proceedings do not prejudice any ongoing 

criminal investigation. 

289 Benefit fraud is a criminal offence and the Council, in line with its Prosecution 

and Sanctions Policy, will not hesitate to prosecute benefit fraud offenders or 

administer any other appropriate sanction. 

290 The Council will, wherever possible, seek to recover any losses suffered as a 

result of fraud or corruption 

DETERRENCE 
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291 The Council will employ a variety of measures to deter potential fraudsters 

from committing or attempting fraudulent or corrupt acts, whether they are 

internal or external to the Council. These may include:  

a) publicising the fact that the Council is firmly set against fraud, bribery and 

corruption and states this at every opportunity e.g. clauses in contracts, 

statements on benefits claim forms, publications, etc. 

b) acting firmly and decisively when fraud, bribery and corruption are suspected 

and proven e.g. the termination of contracts, dismissal, prosecution, etc. 

c) not being afraid to investigate difficult or uncomfortable cases. 

d) having sound internal control systems, that still allow for change, but at the same 

time mitigate against the opportunity for fraud, bribery and corruption 

e) the operation and advertising of a fraud hotline in the Benefit Fraud Investigation 

Team 

f) encouraging local press coverage of all criminal proceedings resulting in a 

successful prosecution 

g) taking action to effect the maximum recoveries for the Council e.g. through 

agreement, court action, penalties, insurance and any other appropriate method 

TRAINING AND AWARENESS 

292 The Council recognises that the continuing success of its Anti-Fraud, Bribery 

and Corruption Policy and its general credibility will depend largely on the 

effectiveness of programmed training, communication and responsiveness of 

officers throughout the organisation. 

293 Communication of this Policy will be included in induction training, both for 

elected Members and new employees of the Council. 

294 Awareness will be raised by publishing this Policy on the Council’s intranet 

and internet sites. 

SUMMARY 

295 Sefton Council has a corporate determination to create an anti fraud culture 

within the organisation and to take appropriate action when fraud, bribery and 

corruption and irregularities come to light.  A clear network of policies, systems 

and procedures has been established to assist in this fight against fraud, bribery 

and corruption.  
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296 The Council is committed to ensuring that, as far as possible, there is a wide 

awareness and circulation of this Policy to all stakeholders in order that all 

relevant parties understand the very high standards which the Council is 

determined to observe in all its business. 

297 The Anti Fraud< Bribery and Corruption Policy is a Corporate Policy.  

Responsibility for review rests jointly with the Head of Finance & Information 

Services, Head of Legal and Personnel It will be subject to regular review to 

ensure it remains relevant and up to date. 

THE COUNCIL’S PROCEDURES, RULES AND CODES OF CONDUCT 

298 The Council’s main rules and procedures aimed at preventing fraud, bribery 

and corruption are as follows: 

a) Financial Procedure Rules (set out in the Constitution) 

b) Contract Procedure Rules (set out in the Constitution) 

c) Local Government Code of Conduct for Members 

d) Employee Code of Conduct 

e) Code of Conduct for Councillors and Officers Dealing with Planning Matters (set 

out in the Constitution) 

f) Responsibility for Functions (set out in the Constitution) 

g) Effective Recruitment and Selection Procedures 

h) Handbook of Personnel Procedures  

i) Internet and E-mail Policy 

j) Procurement Strategy 

k) Confidential Reporting (“Whistleblowing”) Policy 

l) An Effective Complaints Procedure 

m) Effective Disciplinary Procedures 

n) Sanctions and Prosecution Policy 

299 In addition, the following internal control measures are also in force :  

a) The Council has appointed the Head of Legal Services to act as Monitoring 

Officer (MO). The MO has a duty to report to the Council where it appears 
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that any proposal, decision or omission by the Authority, a committee, a sub-

committee or officer has given rise to, (or is likely to give rise to), a 

contravention of any enactment, rule of law or statutory code of practice. 

b) The Council has established an Audit and Governance Committee to promote 

and maintain high standards of conduct and ethical practices within the 

Council. 

c) Staff from the Internal Audit section, the Benefit Fraud Investigation Team 

and Housing Benefits section are members of the online National Anti Fraud 

Network.  This is an intelligence agency that provides local authorities with 

access to a network of best practice in fraud prevention and detection. 

d) The Head of Finance & Information Services has a statutory responsibility 

under Section 151 of the Local Government to ensure the proper 

administration of the Council’s financial affairs. 

300 Under the Accounts and Audit Regulations 2003, the Council is required to 

maintain an adequate and effective system of Internal Audit.  This responsibility 

has been delegated to the Head of Finance & Information Services.  Internal 

Audit evaluates risk management processes and reviews the adequacy and 

effectiveness of internal control throughout the organisation.   

301 The Council supports the Central Government anti-fraud policies regarding 

the Benefits Sector and has, in response, established a dedicated Benefit Fraud 

Investigation Team, now undertaken by arvato government services (Sefton) Ltd.  

The team is staffed with fully trained investigators. The Council fully supports the 

work of the team in the prevention, detection, deterrence and prosecution of 

fraud in the Benefits Sector. 

302 A Benefit Fraud hotline has been set up enabling the public to notify the 

Council of any concerns regarding benefit fraud in total confidence. 

303 A rigorous recruitment and selection process seeks to establish, as far as 

possible, the previous record of potential employees in terms of their propriety 

and integrity.  Written references for potential employees are obtained before 

employment offers are made and CRB checks are carried out where appropriate.   

304 A Corporate Risk Register has been compiled and is regularly reviewed and 

submitted to Audit & Governance Committee. 

305 Departmental Risk Registers have been compiled and included in 

Departmental Service Plans.  

306 The Council subscribes to local and national data matching initiatives. 



Chapter 12 – Officers and Members 

 

53 

 

J PETITIONS SCHEME 

307 The council welcomes petitions and recognises that petitions are one way in 

which people can let us know their concerns. All petitions sent or presented to 

the council will receive an acknowledgement from the council within 10 working 

days of receipt. This acknowledgement will set out what we plan to do with the 

petition. We will treat something as a petition if it is identified as being a 

petition, or if it seems to us that it is intended to be a petition. 

308 Paper petitions can be sent to:  Committee and Member Services, Sefton 

Council, Town Hall, Lord Street, Southport.  PR8 1DA 

309 Online petitions will be available by 15
th

 December 2010 and we will issue 

further information on this before the system goes live.  

WHAT ARE THE GUIDELINES FOR SUBMITTING A PETITION? 

310 Petitions submitted to the council must include: 

a) a clear and concise statement covering the subject of the petition. It should 

state what action the petitioners wish the council to take  

b) the name and address and signature of any person supporting the petition. 

311 Petitions should be accompanied by contact details, including an address, for 

the petition organiser. This is the person we will contact to explain how we will 

respond to the petition. If the petition does not identify a petition organiser, we 

will contact the first signatory on the petition to act as petition organiser.  

Petitions which are considered to be vexatious, abusive or otherwise 

inappropriate will not be accepted. In the period immediately before an election 

or referendum we may need to deal with your petition differently – if this is the 

case we will explain the reasons and discuss the revised timescale which will 

apply. If a petition does not follow the guidelines set out above, the council may 

decide not to do anything further with it. In that case, we will write to you to 

explain the reasons. 

WHAT WILL THE COUNCIL DO WHEN IT RECEIVES MY PETITION? 

312 An acknowledgement will be sent to the petition organiser within 10 working 

days of receiving the petition. It will let them know what we plan to do with the 

petition and when they can expect to hear from us again. If we can do what your 

petition asks for, the acknowledgement may confirm that we have taken the 

action requested and the petition will be closed. If the petition has enough 

signatures to trigger a council debate, or a senior officer giving evidence, then 
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the acknowledgment will confirm this and tell you when and where the meeting 

will take place. If the petition needs more investigation, we will tell you the steps 

we plan to take. 

313 If the petition applies to  

a) a planning application http://www.sefton.gov.uk/default.aspx?page=7010  

b) licensing application http://www.sefton.gov.uk/default.aspx?page=4082 ,  

c) is a statutory petition (for example requesting a referendum on having an 

elected mayor) 

http://www.communities.gov.uk/publications/localgovernment/petitioning  

d) or on a matter where there is already an existing right of appeal, such as council 

tax banding and non-domestic rates 

http://www.sefton.gov.uk/default.aspx?page=3419 ,  

other procedures apply. Further information on all these procedures and how 

you can express your views is available at the links above.  

314 We will not take action on any petition which we consider to be vexatious, 

abusive or otherwise inappropriate and will explain the reasons for this in our 

acknowledgement of the petition. 

HOW WILL THE COUNCIL RESPOND TO PETITIONS? 

315 Our response to a petition will depend on what a petition asks for and how 

many people have signed it, but may include one or more of the following: 

a) taking the action requested in the petition 

b) considering the petition at a council meeting 

c) holding an inquiry into the matter 

d) holding a public meeting 

e) commissioning research 

f) holding a meeting with petitioners 

g) referring the petition for consideration by the council’s Overview and 

Sscrutiny Committee* 

h) writing to the petition organiser setting out our views about the request in 

the petition 
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*Overview and scrutiny committees are committees of councillors who are 

responsible for scrutinising the work of the council – in other words, the 

overview and scrutiny committee has the power to hold the council’s decision 

makers to account. 

316 If your petition is about something over which the council has no direct 

control (for example the local railway or hospital) we will consider making 

representations on behalf of the community to the relevant body. The council 

works with a large number of local partners and where possible will work with 

these partners to respond to your petition. If we are not able to do this for any 

reason (for example if what the petition calls for conflicts with council policy), 

then we will set out the reasons for this to you. You can find more information 

on the services for which the council is responsible here. 

317 If your petition is about something that a different council is responsible for 

we will give consideration to what the best method is for responding to it. This 

might consist of simply forwarding the petition to the other council, but could 

involve other steps. In any event we will always notify you of the action we have 

taken. 

FULL COUNCIL DEBATES 

318 If a petition contains more than 2,750 signatures it will be debated by the full 

council unless it is a petition asking for a senior council officer to give evidence at 

a public meeting. This means that the issue raised in the petition will be 

discussed at a meeting which all councillors can attend. The council will 

endeavour to consider the petition at its next meeting, although on some 

occasions this may not be possible and consideration will then take place at the 

following meeting. The petition organiser will be given five minutes to present 

the petition at the meeting and the petition will then be discussed by councillors 

for a maximum of 15 minutes. The council will decide how to respond to the 

petition at this meeting. They may decide to take the action the petition 

requests, not to take the action requested for reasons put forward in the debate, 

or refer the matter to another decision-making body of the Council. Where the 

issue is one on which another Council body or Officer are required to make the 

final decision, the council will decide whether to make recommendations to 

inform that decision. The petition organiser will receive written confirmation of 

this decision.  

OFFICER EVIDENCE 

319 Your petition may ask for a senior council officer to give evidence at a public 

meeting about something for which the officer is responsible as part of their job.  
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320 If your petition contains at least 1,375 signatures, the relevant senior officer 

will give evidence at a public meeting of the council’s overview and scrutiny 

committee. A list of the senior staff that can be called to give evidence can be 

found at Appendix A.  

321 You should be aware that the overview and scrutiny committee may decide 

that it would be more appropriate for another officer to give evidence instead of 

any officer named in the petition – for instance if the named officer has changed 

jobs. The committee may also decide to call the relevant councillor to attend the 

meeting. Committee members will ask the questions at this meeting, but you will 

be able to suggest questions to the chair of the committee by contacting the 

Overview and Scrutiny Section   up to three working days before the meeting. 

WHAT CAN I DO IF I FEEL MY PETITION HAS NOT BEEN DEALT WITH 

PROPERLY? 

322 If you feel that we have not dealt with your petition properly, the petition 

organiser has the right to request that the appropriate council overview and 

scrutiny committee reviews the steps that the council has taken in response to 

your petition. It is helpful to everyone, and can improve the prospects for a 

review if the petition organiser gives a short explanation of the reasons why the 

council’s response is not considered to be adequate. The committee will 

endeavour to consider your request at its next meeting, although on some 

occasions this may not be possible and consideration will take place at the 

following meeting. Should the committee determine we have not dealt with your 

petition adequately, it may use any of its powers to deal with the matter.   If the 

appropriate overview and scrutiny committee have already dealt with the matter 

it will be referred to the Chief Executive and an appropriate course of action 

determined.  Once the appeal has been considered the petition organiser will be 

informed of the results within 5 working days.  

APPENDIX A - OFFICERS OF THE COUNCIL THAT CAN BE CALLED TO 

ACCOUNT 

a) Chief Executive 

b) Head of Corporate Finance and ICT  

c) Director of Corporate Commissioning 

d) Director of Corporate Support Services 

e) Strategic Director – People  

f) Strategic Director - Place  
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g) Monitoring Officer 

 

 

 

 Act 1972 


